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799. By Mr. O'CO~'NELL of New York: Petition of the 

Brotherhood of Locomotive Engineers, Long !~land Division, 
No. 269 Jamaica, Long Island, N. Y., favoring the passage of 
Senate 'bill 2306 and House bill 7180; to the Committee on 
Interstate and Foreign Commerce. 

800. By I\Ir. HUDSPETH: Petition of El Paso Chapter of 
the American As. ociation of Engineers, indorsing coordina­
tion of all engineering and construction work of the Govern­
ment in one Federal department; to the Committee on the 
Civil Service. 

801. By Mr. SWING: Petition of Southern District Cali­
fornia Federation of Women's Clubs, urging continuation of 
Federal aid to nonward indigent Indians of California; to the 
Committee on Indian Affairs. 

802. Also, petition of San Diego County Federation of U1e 
California Federation of Women's Clubs, urging continuation 
of Federal aid to nonward indigent Indians of California : 
to the Committee on Indian Affairs. 

803. By Mr. TINKHAM: Resolution of a meeting held at 
Zion African Methodist Episcopal Church, Boston, under 
auspices of the Declaration of Independence Sesquicentennial 
Citizens' Committee and Boston Branch of the National Equal 
Rights League, that the memorial half dollars to be coined in 
honor of the sesquicentennial of the Declaration of Inde­
pendence shall bear the inscription "All men are created 
equal" ; to the Committee on Industrial Arts and Expositions. 

804. By 1\Ir. WELLER: Petition of the American Legwn, 
New York County Organization, requesting Congress to appro­
Priate money to defray the expenses of gold-star mothers to 
visit the graves of their sons now buried in France; to the 
Committee on Military Affairs. 

SENATE 
WEDNESDAY, Februm:; f34, 191£6 

The Chaplain, Rev. J. J. Muir, D. D., offered the following 
prayer: 

Our Father, we thank Thee for the morning, for its bright­
ness and cheer. Grant that we may realize it in our hearts 
and look upon the duties of the day as freighted with pleasm·e 
to fulfill everything required of us and to meet Thine appro­
bation. 

Be pleased to look upon the great gathering in our city at 
this time, ·and as these men and women are here assembled 
to deal with questions of education may they be helped with 
the larger wisdom so that they may understand the grave 
responsibility of training the youth of to-day for the duties 
of to-morrow. The Lord give them grace. The Lord give 
them understanding, that beyond the culture of the mind there 
may be the development, enrichment, and ennoblement of char­
acter. We ask every favor in Jesus' name. Amen. 

The Chief Clerk proceeded to read the Journal of yesterday's 
proceedings, when, on the request of Mr. CURTIS and by unani­
mous consent, the further reading was dispensed with and the 
Journal was approved. 

RIVERTON PRO.TECT, WYOMING (S. DOC. NO. 70) 

The VICE PRESIDENT laid before the Senate a communica­
tion from the President of the United States, with an accom­
panying letter from the Acting Director of the Bureau of the 
Budget, transmitting a supplemental estimate of appropriation 
for the Department of the Interior, Bureau of Reclamation, 
Riverton project, Wyoming, fiscal year 1927, amounting to 
$200,000, which, with the accompanying papers, was referred to 
the Committee on Appropriations and ordered to be printed. 

DISPOSITION OF USELESS PAPERS 

historic interest, and asking for action looking to their disposi­
tion, which was referred to a Joint Select Committee on the 
Disposition of Useless Papers in the Executive Departments. 
The Vice President appointed Mr. liALE and Mr. SWANSON 
members of the committee on the pa~·t of the Senate. 

MESSAGE FROM THE HOUSE 

A message from the House of Representatives, by Mr. Halti­
gan, one of its clerks, announced that the House had agreed to 
the report of the committee of conference on the disagreein~ 
votes of the two Houses on the amendments of the Senate to the 
bill (H. R. 1) to reduce and equalize taxation, to provide 
revenue, and for other purposes. 

The message also announced that the House had receded 
from its disagreement to the amendments of the Senate Nos. 
39 and 60 to the bill (H. R. 8722) making appropriation~ 
to supply urgent deficiencies in certain appropriations for the 
fiscal year ending June 30, 1926, and prior fiscal years, to pro­
vide urgent supplemental appropriations for the fiscal years 
ending June 30, 1926, and June 30, 1927, and for other pur­
poses; that the House had receded from its disagreement to 
the amendments of the Senate Nos. 17, 58, and 59, and had 
concurred therein severally with an amendment, in w·hich 
it requested the concurrence of the Senate, and that the House 
insisted upon its disagreement to the amendments of the Senate 
Nos. 27 and 28. 

The message further announced that the House had passed 
without amendment the bill ( S. 2825) to grant the cousent and 
approval of Congress to the South Platte River compact. 

PETITIONS AND MEMORIALS 

Mr. SHORTRIDGE presented a memorial signed by 320 citi­
zens of Auburn, Placer County, Calif., remonstrating against 
any modification of the eighteenth amendment to the Constitu­
tion or any radical changes in the so-called Volstead Act, which 
was referred to the Committee on the Judiciary. 

Mr. NORBECK presented resolutions adopted by the Brown 
County Farm Bureau, of Aberdeen, S. Dak., protesting against 
any change in the franking privilege for agricultural extension 
work, which were referred to the Committee on Post Offices and 
Post Roads. 

He also presented a resolution of the board of directors of 
the Sully County Farm Bureau, of South Dakota, favoring the 
improvement o.f the :Missouri River for navigation purposes as 
far and as rapidly as possible, which was referred to the Com­
mittee on Commerce. 

He also presented resolutions of the board of directors of the 
South Dakota Wheat Growers' Association, favoring the pa~­
sage of legislation whereby the exportable surplus of agricul­
tural commodities may be segregated, so as not to fix the prices 
of commodities at world levels, which were referred to the 
Committee of Agriculture and Forestry. 

He also presented memorials signed by 24 members of the 
Camp Fire Organization of America, and of 36 members of the 
Boy Scouts, and of 306 cltizens, all of Belle Jfourche, S. Dak., 
remonstrating against any modification of the so-called Vol­
stead Act so as to permit the manufacture ar.d sale of light 
wines and beers, which were referred to the Committee on the 
Judiciary. 

He also presented resolutions adopted by the Chamber of 
Commerce, of Yankton, S. Dak., favoring adequate appropria­
tions for the improvement of the upper Missouri River, which 
were referred to the Committee on Commerce and ordered to 
be printed in the RECORD, as follows : 

Resolution passed by the Yankton Chamber of Commerce, Yankton, 
S.Dak. 

Whereas the Congress of the United States in 1910 adopted projects 
for the improvement of the Mississippi River to the head of naviga-

The VICE PRESIDENT laid before the Senate a communica- tion with a depth of 6 feet and the Missouri River to Kansas City 
tion from the Secretary of the Treasury, transmitting, pur- with a depth of 6 feet, all such improvements to be completed withln 
suant to law, schedules and lists of papers and documents in 10 years; and 
the files of the Treasury Department not needed in the trans- Whereas Congress has not carried out the projects as outlined, haY­
action of business and having no permanent value, and asking ing failed to make appropriations in amounts sufficient to complete 
for action looking to their disposition, which was referred the improvements in the 10-year period resulting in the proposed im­
to a Joint Select Committee on the Disposition of Useless provement being not to succeed 50 per cent completed; and 
Papers in the Executive Departments. The Vice President ap-1 Whereas the money heretofore appropriated by Congress and ex­
pointed. I\Ir. SMOOT and Mr. SIMMONS members of the committee pended in the improvement of the upper Mississippi and Missouri 
on the part of the Senate. Rivers can not be ef!ected to aid the agricultural and commercial iu-

The VICE PRESIDENT also laid before the Senate a com- terests in these valleys because dependable and profitable navigation 
munication from the Acting Secretary of the Navy, transmit- of the rivers can not be successfully established until th£' improvement 
ting, pursuant to law, lists of useless records and papers in the thus started is practically completed; and 
files of the Navy Department no longer needed in the transac- Whereas dependable navigation established on the ~fissouri River 
tion of public business and having ~o permanent value or can be improved according to plans of the United StatE's Enginc£'ring 
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Corps heretofore adopted by Congress for the improvement of the 
x·iver to Kansas City and such improvement extended north to Yank­
ton, S. Dak., and give the people of South Dakota an<i Nebraska, as 
well as other sections of the ~Iissouri River Valley, adcitional as well 
as cheaper transportation facilities to mo>e the surplus farm products 
out and to bring to this territory a large tonnage of supplies of manu­
factured products for dome tic use : Therefore be it 

Resolred by tlie Chamber of Commerce of Yat1kton, S. Da.k., this 
22d day of Decembe1·, 1925, That we favor and urge the Congress of 
the United States to make provisions by law and by proper appropria­
tion for the immediate completion of the hliss<iuri River within three 
years by placing it under the continuing-contract system in accoroance 
with plans heretofore adopted by Congress for the improvement of the 
1\Iksouri River as far north as Yankton, S. Dak., and even farther, 
H found f~asible, so that water tran portation may be made available 
to the farmers, shippers, and consumers in Kan as, Missouri, Iowa, 
Nebraska, and South Dakota without delay. And be it further 

l~csolrcd, That tbe upper Missouri River Valley being situated a 
greater distance in the interior than any other section of the United 
States and being thet·efore compelled to pay high freight rates on the 
long haul on the surplus farm products shipped out as well as a high 
freight rate on raw material and manufactured products into this sec­
tion creates an emergency requiring immediate relief; therefore we 
urge our Representatives in Congress, our united States Senators from 
South Dakota and from Nebraska, not only to vote but to bring all 
pos ible influence to bear in order that the improvemt.>nt of the ::\lis­
sonri River as far as Yankton, S. Dale, may be made available to serve 
the agricultural, commercial, and industrial interests of the States of 
South Dakota and Nebraska at the very earliest poss~hle date. 

Done this 2~d day of December, 1925. 
On behalf of board of directors, Yankton Chamber of Commerce, 

Yankton, S. Dak. 
J. M. LLOYD, Prcside·nt. 
R. R. JACOBSOY, Scc1·etm·y. 

REPORTS OF COMMITTEES 

Mr. FESS, from the Committee on the Library, to which was 
referred to tlle joint resolution (S. J. Res. 30) authorizing the 
ef'tablishment of a commission to be known as the Sesquicen­
tennial of American Indevendence and the Thomas Jefferson 
Centennial Commission of the 'Cnited States, in commemora­
tion of the one hundred and fiftieth anniversru·y of the sign­
ing of the Declaration of Independence and the one hundredth 
anniversary of the death of Thomas Jefferson, the author of 
that immortal document, reported it without amendment. 

l\Ir. GOODING, from the Committee on Agriculture and 
Fore. try, to which was referred the bill ( S. 2465) to amend the 
act entitled "An act to regulate foreign commr.rce by prohibiting 
the admission into the United States of certain adulterated 
Jrrain and seeds tm:fit for seeding purpo es," approved August 
24, 1912, as amended, and for other purposes, reported it with­
out amendment. 

l\Ir. SMITH, from the Committee on Inter ·tate Commerce, to 
which was referred the bill (S. 2808) to amend ection 24 of 
the inter~tate commerce act, as amended, reported it with 
amendments and submitted a report (No. 203) thereon. 

Mr. PHIPPS, from the Committee on Banking and Currency, 
to which was referred the bill (S. 756) directing the Secretary 
of the Treasury to complete purcha es of silver under the act 
of April 23, 1918, commonly known as the Pittman Act, re­
ported it without amendment and submitted a report (No. 
204) thereon. 

Ur. STEPHENS, from the Committee on Claim~, to which 
was referred the bill (S. 2111) for the relief of Levin P. Kelly, 
r('ported it without amendment and submitted a report (No. 
205) thereon. 

1\Ir. BAYARD, from the Committee on Claims, to which were 
referred the following bills, reported them each without amend­
ment and submitted reports thereon: 

A bill ( S. 99) for the relief of the ·owner of the lighter East­
tJUlrn "A"o. 14 (Rept. No. 206) ; and 

A bill ( S. 3019) to reimbur~e certain fire-insurance com­
panies the amounts paid by them for property destroyed by fire 
in .suppressing bubonic plague in the Territory ol' Hawaii in the 
years 1899 and 1900 (Rept. No. 207) . 

. Mr. CAPPER, from the Committee on Claims, to which was 
referred the joint resolution ( S. J. Res. 2) for the relief of 
George Horton, reported it without amendment and submitted 
u report (No. 208) thereon. 

Mr. BROOKHART, from the Committee on Claims, to which 
were referred the following bills, reported them each without 
amendment and submitted reports thereon: 

A bill ( S. 113) for the relief of the owner of the American 
barge Texaco Xo. 153 (Rept. No. 209) ; and 

A bill (S. G4.6) for the relief of F. M. Gray, jr., Co. (Rept. 
No. 210). 

Mr. BROOKHART also, from the Committee on Claims, to 
which was referred the bill ( S. 1803) tor the relief of Walter 
W. Price, reported it with an amenrlment and submitted a 
report (No. 211) thereon. 

Mr. STA.NJ!'IELD, from the Committee on Claims, to which 
was referred the bill (S. 3074) for the relief of John H. Gattis, 
reported it without amendment and submitted a report (Xo. 
212) thereon. 

He al o, from the same committee, to which was referred 
the bill ( S. 2098) for the relief of l\1. Bartle & Sons (Inc.) , 
Portland, Oreg., reported it with an amendment and subrnitteu 
a report (No. 213) thereon. 

Mr. WILLIS, fi·om the Committee on 'rerritories and Insular 
Pos essions, to which wa. referred the bill ( S. 2529) to amf.'nd 
an act approved May 7, 1906, entitled "An act providing for 
the election of a DeleO'ate to the House of Representatives from 
the Territory of Ala. ka, revorted it with an amendment and 
submitted a report (No. 214) thereon. 

Mr. BAYARD, from the Committee on Territories and In­
sular Posses ·ions, to whic·h was referred the bill ( S. 3213) 
to provide for the disposition of moneys of the legally ad­
judged in:::;ane of AlasJm who have been cared for by the 
Secretary of the Interior, reported it with amendments and 
submitted a report (No. 215) thereon. 

l\Ir. WADSWORTH, from the Colll.Illittee on Military Af­
fairs, to which was referred the bill (H. R. 2987) for the 
relief of Samuel T. Hubbard, jr., reported it without amend­
ment and submitted a report (No. 216) thereon. 

E~ROLLED JOI~T RESOLUTIO~ PRESENTED 

1\lr. GllEE~, from the Committee on Enrolled Bills, re­
ported that on the 24th instant that committee presented to 
the President of the "United States the enrolled joiut resolu­
tion (S. J. Res. 41) providing for the filling of a proximate 
vacancy in the Board of Regents of the Smithsonian Institu­
tion of the class other than l\!embers of Congress. 
BEARIXGS BEFORE COMMITTEE ON IRRIGATION AND RECLAM.\TIO~ 

Mr. KEYES. Mr. Pre ident, from the Committee to Audit 
and Control the Contingent Expenses of the Senate I report 
back favorably without amendment Senate Resolution No. 
150, and I ask unanimous consent for its immediate considera­
tion. 

The VICE PRESIDENT. The clerk will read the resolu­
tion. 

The Chief Clerk read the resolution (S. Res. 150) submitted 
by 1\Ir. Mc~ARY on the 18th instant, as follows: · 

Resol·red, That the Committee on Irrigation and Reclamation, or any 
subcommittee thereof, hereby is authorized during the Sixt.v-nlnth 
Congress to send for persons, books, and papers, to administer oaths, 
and to employ a stenographer at a cost not to exceed 23 cents per 100 
words, to report such hearings as may be had in connection with any 
subject which may be before said committee, the expenses thereof to be 
paid out of the contingent fund of tbe Senate, and that the committee, 
or any subcommittee thereof, may sit during the ses ·ions or recesses 
of the Senate. 

The YICE PRESIDENT. Is there objection to the consider­
ation of the resolution? 

1\Ir. OYERUAN. Mr. President, I ask the Senator from New 
Hamp"bire with reference to the amendment which was agreed 
to by the Committee on Appropriations with regard to paying 
money out of the contingent fund, and whether the resolution 
has such a provision in it? 

1\Ir. KEYES. No; it has not, and I do not think it is neces­
sary, for the reason that this is the u ual form of a re olution 
granting authority to a committee to holcl hearings. 
. l\Ir. OVERMAN. I know it is in the usual form, and that is 
the rea on why I asked the question. Heretofore we have been 
passing all kinds of resolutions providing for the expenditure 
of money, amounting to hundreds of thousands of dollars. We 
adopted a provision in the Committee on Appropriations the 
other day by which a limitation is to be placed on expenses of 
this character. The Senator is a member of the Committee on 
Appropriations and is fully informed about the matter. Does 
tlle resolution now before the Senate take care of that situ­
ation? 

Mr. KEYES. No; it does not. 
Mr. OVERMAN. Does the resolution allow the expenditure 

of an unlimited sum? 
Mr. KEYES. It merely allows the committee to hold 

bearing~. 
Mr. 0"\'"ERl\IAN. It is not for the purpose of employing 

lawyers or anything of tbat nature? 
1\Ir. KEYFlS. :Xo; not at all. 
1\Ir. OVEihiAN. That bas been done under simBar resolu­

tions in the past. 
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:Mr. KEYES. The committee can employ under this resolu­

tion no one but a stenographer. 
Mr. OVERMAN. The resolution provides only for the em­

ployment of a stenographer? 
l\Ir. KEYES. It does. 
1\lr. WARREN. 1-may say to the Senator from North Caro­

lina that I also am watching the matter to which he refers. 
The re"·olution now presented by the Senator from New Hamp­
shire is in the u ual form, to allow the committee to hold 
hearings and merely to employ a stenographer. 

Mr. OVERMAN. If the resolution is in the usual form 
granting authority to the committee to hold hearings, it is all 
right, but \Te shall have to watch out for e::\.'})enditures of tho 
sort to which I have referred. If we do not put some limitation 
upon investigating committees, they will be employing lawyers 
at $1.200 to !!:1,500 a TI"eek or month, and we will swamp the 
contingent fund. The· Senator from New Hampshire realizes 
that a well as I do, because he is a member of the Committee 
on Appropriation . 

Mr. KEYES. Yes; I have that in mind. 
The re ·olution was considered by unanimous consent and 

agreed to. 
SPECIAL ASSIST AJS"T CLERK TO INTERSTATE COMMERCE COMMITTEE 

l\Ir. KEYES. From the Committee to Audit and Control the 
Contingent Expenses of the Senate I report back favorably 
without amendment the resolution ( S. Res. 124) authorizing 
the Inter tate Commerce Committee to employ a special assist­
ant clerk during the remainder of the Sixty-ninth Congress. 

Mr. GOODING. Mr. President, I ask for the immediate con-
sideration of the resolution. · 

The ·viCE PRESIDENT. The resolution will be read for in­
formation. 

The Chief Clerk read the resolution ( S. Res. 124) submitted 
by Mr. GooDING January 21, 1926, as follows: 

ResolL'ed, Tbat the Committee on Interstate Commerce of the Senate 
hereby is authorized to employ a special as istant clerk during the 
remainder of the Sixty-ninth Congre s, to be paid out of the contingent 
fund of tbe Senate, at the rate $2,500 per annum. 

The VICE PRESIDENT. Is there objection to the present 
con ideration of the resolution? 

l\lr. ROBIKSON of Arkansas. Mr. President, I think the 
Senator asking unanimous consent for the present considera­
tion of the resolution should explain to the Senate the oc­
casion for it. 

1\lr. GOODING. The Interstate Commerce Committee bas 
before it, or on its calendar, at the present time something 
like 40 different bills, some of which are important, such as 
the labor bill, the bill providing for the consolidation of rail­
roads, and so forth. The Interstate Commerce Committee, in 
dealing with the transportation problem of America, is deal­
ing with the greatest problem of the Go\ernment. We have 
in the country almost 50 per cent of all the railroads in the 
world, carrying 50 per cent of all the railroad tonnage of the 
world. I am sure that the committee has imposed upon its 
chairman onerous duties entirely too long. Pouring into the 
office of the chairman of the Interstate Commerce Committee 
e\ery day are from 100 to 200 letters, and on many days from 
50 to 100 telegrams. I think we all understand that the rail­
road companies form the greatest organization in America. 
and when any legislation is before the Congress in which they 
are interested, they seem to be able to arouse the whole 
country. 

Mr. ROBINSON of Arkansas. Mr. President, may I ask the 
Senator a question? 

Mr. GOODING. I yield. 
Mr. ROBINSON of Arkansas. How many clerks bas the 

committee now? 
Mr. GOODING. It has not any. It has been without a 

clerk. The chairman of the committee, of course, has the 
usual number of clerks allotted to Senators, but the committee 
bas not any special clerk at all. 

Mr. ROBINSON of Arkansas. I did not ask how many 
special clerks the committee has ; I asked the number of clerks. 

1\Ir. GOODING. Of course, the Senator from Indiana [Mr. 
WATSO~] has the same number of clerks that every Senator has. 

Mr. ROBINSON of Arkansas. How does it happen that 
the chairman of the committee does not himself present the 
re ·olution and the request? 

Mr. GOODING. I think the Senator from Indiana is a 
little delicate about it. I voltmteered to take up the matter 
and present the resolution. The Committee on Interstate 
Commerce is one of the largest committees in the Senate­
a major committee-and I am sure that what we ought to 
have as a matter of right is an expert rate man instead of 

an ordinary clerk. It would be very valun.ble to the com­
mittee to have such an assistant, and I hope in time we may 
have one. 

Mr. ROBINSON of Arkansas. I think .if the committee 
undertakes to deal with questions affecting rates it would 
be advisable to haYe a rate clerk. Of course, if the four 
clerks of the committee now authorized, and who have already 
been employed, a·re inadequate to perform the services re­
quired by the committee, there ought to be an additional 
clerk. If the committee makes that representation, I have no 
objection. 

Mr. BRUCE. Mr. President--
Tile VICE PRESIDENT. Does the Senator from Idaho 

yield to the Senator from Maryland? 
Mr. GOODING. I yield. 
Mr. BRUCE. I would like to ask the Senator from Indiana 

[Mr. W ATsox], the chairman of the Interstate Commerce 
Committee, whether this matter was brought before the com­
mittee? It never was, I am sure, while I was present at 
any of its meetings. 

Mr. WATSON. I will say to the Senator from Maryland 
that the question was brought up not by myself but by many 
members of the committee. I do not recall whether ·the 
Senator from Maryland was present or not. The matte1· was 
unanimously agreed to as almost an essential proposition. I 
did not myself bring it up, but it was brought up by many 
members of the committee who were present. 

Mr. CUMMINS. Mr. President--
Mr. GOODING. I yield to the Senator from Iowa. 
1\fr. CUMMINS. I have bad some experience as chairman 

of the Interstate Commerce Committee. I think that something 
more is desirable than is specified in the resolution. I do not 
believe that an additional clerk of the kind that ought to be 
employed by the committee can be secured for the compensa­
tion which the law would permit the chairman to pay. I be­
lieve that he ought to be a man skilled in transportation, not 
particularly in r ate making but in every department of that 
great subject. I hope that the Senator from Idaho will amend 
his resolution so that the chairman will be able to secure the 
right kind of a man, a man competent in this particular sub­
ject. All the clerks are competent for the work they are called 
upon to do, but there is a certain training necessary in order 
to make a man especially useful to the Senator from Indiana 
as I ha \e suggested. ' 

Mr. SMITH. Mr. President, I would suggest to the Senator 
that the resolution be referred to the Committee on Inter tate 
Commerce. I am sure if the matter is brought up before the 
committee we will give it proper consideration and reach a 
proper conclusion. 

Mr. GOODING. Acting on the suggestion of the Senator 
from South Carolina, as well as the suggestion of the Senator 
from Iowa, that we should have a rate expert as a secretary 
for the Interstate Commerce Committee, I withdraw my re­
quest for unanimous consent, and I now request that the resolu­
tion be referred to the Committee on Interstate Commerce. 
. Mr. JONES of Washington. Mr. President, I merely wish to 
mdor e the suggestion of the Senator from South Carolina 
[1\Ir. SMITH]. I would have no objection to a proper expert 
being provided for the committee. I can see the need for such 
an expert, and I believe that is the provision which should be 
made. 

_The VICE PRESIDENT. .Without objection, the resolution 
Will be referred to the Committee on Interstate Commerce. 

BILLS INTRODUCED 

Bills were introdu~ed, read the fiTst time, and by unanimous 
consent, the second time, and refe!red as follows : 

By Mr. HARRELD: 
A bill ( S. 3259) authorizing the enrollment of l\!artba lD. 

Brace as a Kiowa Indian and directing issuance of patent in 
fee to certain lands ; 

A bill ( S. 3260) to authorize the Secretary of the Interior 
and the Secretary of War to lease lands for game-preserve 
and game-propagation purposes to State game departments or 
other organizations under State or Federal control; and 

(By request.) A bill ( S. 3261) to provide for allotting in 
severalty agricultural lands within the Tongue River or North­
ern Cheyenne Indian Reservation in Montana, and for other 
purposes ; to the Committee on Indian Affairs. · 

By Mr. CUMMINS: 
A bill (S. 3262) to authorize the General Accounting Office 

to credit certain accounts ; to the Committee on Claims. 
By Mr. HARRISON: 
A bill ( S. 3264) for the relief of rertain beneficiaries of the 

United States Veterans' Bureau; to the Committee on Finance. 
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A bill ( S. 32G5} granting a pension to Cora Dixie Willett; 

and 
A bill ( S. 3266) granting a pension to Lillian Belle Mont­

gomery : to the Committee on Pen ion·s. 
By l\Ir. NEELY: 
A bill ( S. 3267) for the relief of the heirs of Henry Sturm, 

deceased ; to the Committee on Claims. 
By Mr. WHEELER: 
A bill ( S. 3268) authorizing repayment of excess amounts 

paid by purcha ··ers of certain lots in the town site of Bowdoin, 
Mont. ; to the Committee on Public Lands and Surveys. 

By .Mr. TRAMMELL: 
A bill (S. 3269) to grant to the city of Key West, Fla., a 

tract of land belonging to the United States naval hospital at 
that place; to the Committee on Naval Affairs. 

By Mr. GERRY: 
A bill ( S. 3270) for the relief of Thomas J. McDonald; to 

the Committee on Military Affairs. 
By l\Ir. COPELA1"\TD: 
A bill ( S. 3271) for the relief of Robert H. Lcys; to the 

Committee on Claims. 
·By Mr. COUZENS: 
A bill ( S. 3272) to extend the time for commencing and 

completing the construction of a bridge across Detroit River 
within or near the city limits of Detroit, Mich. (with an 
accompanying paper) ; to the Committee on Commerce. 

By Mr. CDRTIS: 
A bill (S. 3273) for the telief of the Topeka Tent & Awning 

Co. (with accompanying papers) ; to the Committee on Finance. 
A bill (S. 3274) for the relief of Lieut. (Junior Grade) 0. C. 

F. Dodge, United States Navy (with accompanying papers) ; to 
the Committee on Naval Affaii'S. 

A bill ( S. 3275) for the relief of Barry Hume Ainsworth 
(with accompanying papers) ; to the Committee on Military 
Affairs. 

A bill (S. 3276) granting an increase of pension to Joseph 
Southard (with accompanying papers) ; and 

A bill (S. 3277) granting an increase of pension to Elizabeth 
\Volford (with accompanying papers) ; to the Committee on 
Pensions. 

By Mr. :\lcKINLEY: 
A bill ( S. 3278) for the purchase of a site and the erection 

of a public building at White Hall, Ill. ; to the Committee on 
Public Buildings and Grounds. 

A bill (S. 3279) granting a pension to Nelle Head (with an 
aeeompanying paper) ; and 

A bill ( S. 3280) granting a pension to Willard D. Cook; to 
the Committee on Pensions. 

By Mr. WADSWORTH: 
A bill ( S. 3283) to provide for the appointment of Army 

field clerks and field clerks, Quartermaster Corps, as warrant 
officers, United States Army; and 

A bill ( S. 3284) to amend a portion of section 15 of an act 
entitled "An act for maldng further and more effectual pro­
vision for the national defense, and for other purposes," ap­
proved June 3, 1916, as amended by the act of June 4, 1920; 
to the Committee on Military Affairs. 

By Mr. McKINLEY (by request): 
A bill ( S. 3285) to amend section 17 of the Federal farm 

loan act, approved July 17, 1916 (with accompanying papers) ; 
to the Committee on Banking and Currency. 

By l\11·. MAYFIELD: 
A bill (S. 32 6) to authorize reduced freight rates in cases 

of ·emergency; to the Committee on Interstate Commerce. 
EXTENSION OF TIME FOR CONVERTING TERM I -sURANCE 

Mr. HARRISON. :Mr. President, under the law the time for 
the conversion of insurance of the veterans of the great World 
War will expire on July 2 next. By the bill which I now 
introduce it is proposed to extend that time for five years. 
I ask that the bill may be read and appropriately referred. 

The bill ( S. 3263) to extend the time for converting term 
insurance under the World War veterans' act, 1924, as amended, 
was read twice by its title and referred to the Committee on 
Finance. 

FIFTH AND SIXTH DELAWARE REGIMENTS 

Mr. BAYARD. I introduce a bill to authorize the Secre­
tary of the Interior and the Commissioner of Pensions to com­
pute service of the Fifth and Sixth Delaware Regiments 
from enlistment to discharge. 

In connection with the hill I desire to submit a letter from 
the office of The Adjutant General dated March 24, 1910, to 
Senator Heru·y A. du Pont, of tbe State of Delaware, and 
also a report submitted by the Senator from Delaware made in 
connection with the same matter. I ask that these papers, 

together· with the bill, may be referrecl to the Committee on 
Pensions, and ordered to be printed. 

The bill ( S. 3281) to authorize the Secretary of the Interior 
and the Commissioner of Pensions to compute service of the 
Fifth and Sixth Delaware Regiments from enlistment to dis­
charge was read twice by its 3itle and, with the accompanying 
papers, referred to the Committee on Pensions. 

SUSAN MARSH WILLLU!S 

Mr. SMITH presented stmdry papers to accompany the bill 
(S. 677) granting an increase of pension to Susan Marsh 
Williams, widow of George ·washington Williams, late rear 
admiral, United State Navy, heretofore introduced by him and 
referred to the Committee on Pensions. 

A:MEND:ME~TS TO PUBLIC BUILD! "OS BILL 

Mr. OVERMAN and Mr. SHEPPARD each submitted an 
amendment intended to be proposed by fuem to the bill (H. 
R. 6559) for the construction of certain public buildings, and 
for other purposes~ which were ordered to lie on the table and 
to be printed. 

AMENDMENTS TO INTERIOR DEPARTMENT APPROPRIATION BILL 

~lr. CURTIS submitted the following amendments intended 
to be proposed by him to House bill 6707, the Interior Depart­
ment appropriation bill, which were refened to the Committee 
on Appropriations and ordered to be printed : 

In ert at the proper places in the bill: 
For enlarging the office building for administrative purposes at Has­

kell Institute, Lawrence, Kans., $10,000. 
For enlarging the chapel or auditorium at Haskell Institute, Law­

rence, Kans., $25,000. 

ALASKA FUR-SEAL SKI~S (S. DOC. NO. 73) 

Mr. JONES of Washington. Mr. President, orne time ago 
the junior Senator from 1\Iontana [Mr. WrrEEI.l!.'R] introduced a 
resolution calling on the Secretary of CommercP. for certain in­
formation concerning Government owned fur- eal skins. The 
Committee on Commerce referred the resolution to the Secre­
tary, and got the information withvut bringing the resolution 

·back to the Senate, which is entirely satisfactory to the Sena­
tor from Montana. I have also secured some additional iufor­
mation in connection with the same niatter. I ask that it may 
be printed as a Senate document, and refened to the Commit­
tee on Commerce. 

The VICE PRESIDENT. Without objection, it will b(' o 
ordered. 

ALICE B. WELCH 

Mr. KEYES submitted the following concm-rent resolution 
( S. Con. Res. 3), which was referred to the Committee to 
Audit and Control the Contingent Expenses of the Senate: 

Resolved by the Senate (the House of Representatives concurri11g), 
That there shall be paid, one-half from the contingent fund of the 
Senate, and one-half from the contingent flmd of the House of Repre­
sentatives, to Alice B. Welch, widow of John Welch, late Chief Clerk, 
and for 25 years an employee in the office of the .Architect of the 
Capitol, one year's salary at the rate he was receiving by law at the 
time of his death. 

POSTAL RECEIPTS 

1\Ir. HARRISON. Mr. President, I a k unanimous con. ent 
for the present consideration of the resolution which I senrl to 
the desk. 

The VICE PRESIDENT. The resolution will be read. 
The Chief Clerk read the resolution (S. Res. 156), as follows: 
Rettol ved, That the Postmaster General is dhected to furnish to the 

Senate, at the -earliest practicable date, a statement showing the 
postal receipts by clas~es for the period from July 1, 1925, to Decem­
ber 31, 1925, both inclu ive, as compared with such receipts for the 
corresponding period of the year 1924, together with a statement con­
taining such observations as the Postmaster General may be in a posi­
tion to make relative to the effect, on the volume of business and 
revenue received, of the postal rates now in force. 

The VICE PRESIDENT. Is there objection to the immediate 
consideration of the resolution? 

Mr. CURTIS. I ask that it may go over un_der the rule. 
The VICE PRESIDENT. The resolution will go over under 

the rule. 
EXCLUSION OF COU~TESS KAROLY! 

l\Ir. WHEELER submitted the following resolution ( S. Res. 
157), which was referred to the Committee on Foreign Rela­
tions: 

Whereas the Department of State bas officially ncted to exclude the 
Countess Karolyi from the Bnited States; and 
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Wllereaa it bas been charged that the exclusion of the Countess 

Karolyi has resulted from. the forging of certain documents which 
tended to connect Countess Karolyi with certain undesirable political 
organizations with whom the United States is not on friendly terms; 
and 

Whereas information has been obtaine·d which tends to show that 
the exclusion of the Countess Karolyi resulted from the efforts of cer­
tain persons acting at the behest and in the employ of the minister 
to the United States from Hungary; and 

Whereas certain written reports exist which detail the activities 
of a certain priyate detective agency, hired and employed by said 
minister to the United States from Hungary, during the time such 
detective agency hounued and trailed the Count and Countess Karolyi 
while the latter were visiting in America, for the purpose of securing 
unfavorable and inaccurate information purporting to show a connec­
tion existing between Count and Countess Karolyi and certain foreign 
or·ganiza tions held objectionable to the principles of the Government 
of the rnited States; and 

~'hcrens this information of an unfavorable and fictitious character 
was turned over to the minister to the "Cnited States from Hungary 
by the cl'rtain private detective agency for the sum of approximately 
$20,000 uy the said minister to the United States from Hungary to 
the detective agency actually paid ; and 

Wllereas the said minister informed his paid agents, the detective 
agency mentioned, that these reports were to l>e in turn used to pre­
sent a report to Secretary of State Kellogg, which would result in the 
exclusion of the Countess Karolyi: Therefore be it 

Resolt·ed, That the Committee on F.oreign Relations investigate the 
activities of the said minister to the Lfnited States from Hungary and 
tlle detectlve agency employed by him ln connection with the Karolyi 
exclusion. 

CHARLES EDWIN HIGHTOWER 

Mr. TRAl\11\lELL submitted the following resolution ( S. Res. 
158), which was referred to the Committee on Post Offices and 
Post Roads: 

Whereas Charles Edwin Hightower, of Jacksonville, Fla., has pre­
pai·ed a list of suggestions for the improvement of the United States 
Postal Service; and 

Wllereas it is claimed by the saiU Charles Edwin Ilightower that to 
have said suggestions installed would bring about a greater degree of 
efficiency and also operate for economy in the United States Postal 
Service ; and 

Whereas it is alleged that certain of his said suggestions heretofore 
submitted to the United States Post Office Department have b~en 
adopted by tile department and that he has not been compensated there­
for by the Government: Therefore be it 

Resol1'ed That the Committee on Post Offices and Post Roads be, and 
it is bereb;, directed to investigate the merits of the said suggestions 
made by the said Charles Edwin Hightower for the improvement of 
the United States Postal Service, with a view to determining whether 
or not the same or any number thereof should be adopted and Mr. 
Hightower compensated therefor ; be it 

Further resolved, That the said committee ascertain whether or not 
the Post Office Department has in operation any suggestions made uy 
the said Charles Edwin Hightower for which ln justice he should ue 
compensated by the Government ; and if so, what compensation would 
l>e reasonable for Mr. Hightower for the services rendered by him to 
the Government. 

I:"lVESTIGATIONS BY THE PUBLIC LANDS COMMITTEE 

~Ir. CAMERON submitted the following resolution ( S. Res. 
150), which was referred to the Com~ittee to Audit and Con­
trol the Con_tingent Expenses of the Senate: 

Resolved, 'I'hat Senate Resolution No. 347, agreed to March 4, 1925, 
authorizing the Committee on Public Lands and Surveys, or any sub­
committee thereof, to investigate all matters relating to national for­
ests, forest reserves, and ~ther lands withdrawn from entry, hereby is 
continued in full force and effect until the end of the Sixty-ninth 
Congress, the expenses to be incurred under authority of this continu­
ing resolution to be paid from the contingent fund of the Senate, but 
not to exceed the sum of $5,000. 

URGE TT DEFICIENCY APPROPRIATIONS 

l\Ir. W ARREK. I ask that the Vice President lay before the 
Senate the action of the House of Representatives on ce1·tain 
amendments of the Senate to the urgent deficiency appropria­
tion bill. 

The VICE PRESIDENT laid before the Senate the action of 
the House of Representatives receding from its disagreement to 
the amendments of the Senate Nos. 39 and 60 to the bill (H. H.. 
8722) entitled "An act making appropriations to supply -urgent 
deficiencies in certain appropriations for the fiscal year ending 
June 30, 1926, and prior fiscal years, to provide urgent supple­
m~ntal appropriations for the fiscal years ending .Ttme 30, 192G, 
and .Tune 30, 1927, und for other purposes," and concurring 

therein ; receding from its disagreement to the amendment of 
the Senate No. 17 and concurring therein with an amendment, 
in line 6. after the word "forests,·~ to insert "on account of 
obligations heretofore incurred" ; and in lines 12 and 13 to 
strike out "Pro1Yided, This authorization shall not extend be­
yond June 30, 1927"; receding from its disagreement to the 
amendment of the Senate No. 58 and concurring therein with. 
an amendment, in lieu of the matter inserted, to insert the 
following: 

NATfO:-.iAL SESQUICEl~TEN~IAL EXPOSITIO~ 

SEc. 4. For cal'l'ying out the public resolution of the Sixty-ninth 
Congress entitled "Joint resolution providing for the participation of 
the United States in the sesquicentennial celebration in the city of 
Philadelphia, Pa., and authorizing an appropriation therefor, and for 
other purposes," as follows: For the exhibit and participation by the 
executive departments an!l independent establishments of the Govern· 
ment and such other expenditnres as may be deemed necessary by the 
National Sesquicentennial Exhibition CoJ?mission, including salaries in 
the District of Columbia and elsewhere, actual and necessary traveling 
expenses, rent, and all other expenditures autholized by section 1; 
compensation of the commissioner of sesquicentennial exposition as 
authorized by section 3; $1,186,[)00, of which not more than $250,000 
shall he allocated to the War Department and not more than $350,000 
to the Navy Department as authorized by section 1; for the furthet· 
participation by the Government for the construction of buildings as 
authorized by section 2, $1,000,000; in all, $2,186,500, to remain 
available during the fiscal year 1927. 

And receding from its disagreement to the amendment of the 
Senate No. 59 and concurring therein with an amendment iu 
lieu of the matter inserted, to insert the followfng: ' 

BOSTO~ SESQUICE:-.iTENNI.U. CELEBlliTION 

SEc. 5. To enable the Government of the United States to participate 
in the Sesquicentennial Celebration of the Evacuation of Boston by the 
British, to be held In the city of Boston, Mass., March 17, 1926, there 
is hereby created a Federal commission to be known as the United 
States Evacuation Day Sesquiren_tennial Commission (hereinafter re­
ferred to as tlLe commission) and to be composed of five commissioners, 
as follows : One person to be appointed by the President of the United 
States, two Senators by the President of the Senate, and two Repre­
sentatives by the Speaker of the Ilouse of Representatives. The com­
mission shall serve without compensation and shall select a chairman 
from among their number. For actual and necessary traveling and 
subsistence expenses of the commission while discharging its official 
duties outside the District of Columbia, $1,000; and for participation 
on the part of the United States in such celebration, $5,000, to be 
expended in the discretion of the commission ; in all, fiscal year 19:?6, 
$6,000. 

Mr. WARREN. Mr. President, certain amendments made by 
the Senate to the urgent deficiency bill remain in disagreement 
between the two Houses. - The House agrees to the amend­
ments of the Senate Nos. 17, 58, and 59 with amendments and 
insists on its disagreement to the amendments of the Senate, 
Nos. 27 and 28. The Senate conferees wish to concur in the 
first-mentioned amendments to the Senate amendments, and I 
make the motion that the Senate ~oncur in the House ameml­
ments to Senate amendments Nos. 17, 58, and 59. 

Mr. ROBINSON of .Arkansas. ·what would be the effect of 
the action on the part of the Senate suggested by the Senator 
from ·wyoming? 

Mr. WARREN. I will state in reply to the inquiry of the 
Senator from Arkansas that amendm~nt 17 relates merely to 
a small matter proposing to give legal power to the Comptroller 
General to settle a claim amounting to but $3,000 where the 
money has already been obligated. · 

Amendments 58 and 59 relate to two expositions, one being 
the exposition at Philadelphia, Pa., and the other at Boston, 
Mass. There is a change in language making the phrase<>logy 
plainer. The appropriation in reference to the Sesquicenten­
nial Exposition in Philadelphia is not changed in amount. As 
for the exposition in Boston, it is proposed to reduce the appro­
priation from $12,500 to $6,000. Those are the amendments 
proposed by the House conferees to the Senate amendments, in 
which I move that the Senate concur. 

Mr. ROBINSON of Arkansas. The Senator from Wyoming, 
as I understand, moves to concur in the House amendments to 
the Senate amendments as to those items? 

Mr. WARREN. I move to concur in the House amendments 
to the Senate amendments. 

The VICE PRESIDENT. The question is on the motion of 
the Senator from Wyoming to concur in the amendments of the 
House to the amendments of the Senate Nos. 17, 58, and 59. 

The motion was agreed to. 
Mr. W ARRElN. 1\lr. President, as to amendments 27 and 28, 

they relate to two bridges. One of those bridges is to be near 
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Lee Ferry, in Arizona, and it is proposed .to appropriate $100,000 in my judgment, can not successfully be defended upon this 
for its construction, and that that amount be charged up to the floor or in any other forum. 
funds ·of the Navajo Indians. Mr. OVERMAN: :Mr. President, may I ask the Senator a 

The other bridge is to be located near Bloomfield, N. 1\Iex., question? 
and to be built across the San .Juan River. The bill carries an Mr. BRATTON. · I yield. 
appropriation of $6,620 for that purpose. Mr. OVERMAN. Mr. President, I have no interest in these 

On the floor of the Senate those appropriations were chal- matters except to follow the law. If the Senator desires to 
lenged while the bill was being considered here. There was relieve the condition of which he complains and to change the 
then not time to look up the statutes relating to the matter to policy which has been inaugurated, all he bas got to do is 
ascertain whether the law authorized the appropriations as to introduce and secure the passage of a bill to amend the 
recommended, and there were many Senators who opposed existing law in this regard. We are, however, face to face 
charging the appropriations to the Indians on the ground that with that law, and what are we going to do about it? As I 
the Navajos had only $116,000 in the Treasury to their credit, have said, all the Senator will have to do is to secure such an 
and if this expense for the construction of these bridges were amendment of the law that the money for purposes proposed 
charged to them it would nearly exhau t their funds. The shall .not be reimbursable from the tribal funds. That, how­
proposition, therefore, to charge the expenditure to the Indian ever, is the law-! am not talking about this appropriation 
ftmds was rejected. bill but of the law-and that law says such expenditures shall 

I have found, however, in the meantime, that there are two be reimbursable out of the tribal funds. I am botmd as a mem­
laws which were passed in .January, 1925, in which it is ber of the Committee on Appropriations to see that the law 
specifically provided that these bridges shall be built and that is obeyed so far as I can. Therefore, I suggest to the Senator 
the expenditures for that purpose shall be reimbursable from from New Mexico and to the Senator from Arizona also, that 
the Indian funds. So the action we should take and which I it is quite an easy matter to introduce a bill to amend the 
now propose is that the Senate recede from amendments Nos. existing law. 
27 and 28. Mr. BRATTON. Mr. President, answering the distinguished 

The VICE PRESIDElNT. The Senator from Wyoming moves Senator from North Carolina, when that situation is reached 
that the Senate recede f-rom its amendments Nos. 27 and 28. I shall pursue that course, but I do not understand that the 

Mr. OVERMAN. Should the motion of the Senator from existing law to which he refers is a mandate to this body to 
Wyoming be agreed to, I understand it will leave the pt·ovisions make this appropriation at this time. Far better would it be 
as they came to us from the House of Representatives? that this appropriation be killed now and deferred until that 

Mr. WARREN. The Senate amended the bill by eliminating can be done, rather than to continue the policy of appropriat­
the provisions that the expenditures for the bridges should ing sums of money, which in this case aggregate over $100,000, 
be reimbursable from the Indian funds; but if my motion be over the protest and contrary to the wish of a helpless people, 
agreed to, and the Senate recede from fbose amendments, we who do not need and will not use this bridge. It is inde­
shall restore the language of the bill as it originally came from fensible to say that this bridge is designed for their use and 
the House of Representatives. that they will be benefited by it, when the Indians need things 

Mr. OVERMAN. When the bill was before the Senate, I that will lead them into a higher state of education, into a 
made the point of order against the Senate committee amend- better understanding of citizenship, and to a more intimate 
ments. knowledge of the duties and obligations that came to them 

Mr. ROBINSON of Arkansas. As the language will remain, under the act of Congress granting them citizenship. To 
should the motion of the Senator from Wyoming be agreed to, compel them to continue a policy of paying for things that 
the cost of the construction of the bridges will be reimbursable they do not need and do not want and to continue to force 
from the Indian funds? upon them a program of that kind can not be defended here or 

Mr. WARREN. The cost of construction will be borne by the elsewhere. 
Indians under the law. I had rather see this appropriation lost altogether than to 

Mr. BRATTON. Mr. President, one of these bridges, the see it passed in its present unjust, inequitable, and iniquitous 
one involving the expenditure of $6,620, is located in New condition. I, therefore, hope that the Senate will stand by 
Mexico. The other, located in the State of Arizona, involves the position it assumed last week and require that the appro­
an expenditure of $100,000, making a total expenditure of priation be made in proper form, becau e no question is solved 
$106,620 at this time. This policy of appropriating money until it is solved rightly. We can not afford to continue this 
from the Treasury and making it reimbursable from the tribal policy, which is bottomed not upon justice, not upon equity, 
funds of the Na¥ajo Indians is not a new thing in the Con- but upon an enforced program of iniquity and inequity towa1·d 
gress, and consequently it is not altogether proper to con- the Indians. 
fine our consideration to the two items which · we now have Mr. WARREN. Mr. President, I wish to say to my friend 
before us. This practice has gone on for years past, and from New Mexico that I agree with much of his contention, 
up to date large sums of money have been appropriated and and I was favorable to the amendment which was offered in 
expended, with provision that the Treasury shall be reim- the Senate striking out the provision. I would also be favor­
bursed from the tribal funds of the Navajo Indians. able to a repeal of the law which provides that these expendi-

The Indians are opposed to this policy. At their tribal tures shall be reimbursable from the tribal funds, and to pro­
council held in .July of last year they registered a unanimous vide another way by law to repay the funds appropriated from 

. protest against the construction of both of these bridges and the Treasury of the United States; but the Senator must re­
transmitted that protest to the. Commissioner of Indian Af- member that the duties of the Appropriations Committee are 
fairs. What the Indians want and what they need are teams to appropriate under the law and to obey the law. I know 
and wagons, farming implements, dairy herds, and things of the Senator from New Mexico obeys the law and expects me 
that character that can and will facilitate our bringing them to do so. We all have to obey the law. 
into useful citizenship. Here is an appropriation bill carrying nearly a half billion 

The proposed bridges are primarily for the use of the dollars. Thousands and thousands of men are interested in 
whites and are secondarily for the use of the Indians. The it; employees and persons who have ju<fkments and accounts 
Bloomfield bridge is located in my State, some 16 miles away of various kinds. It comprehends benefits to a great many 
from the Indian reservation. The Lee Ferry bridge does people, so that we are hardly in position to attack the laws, 
connect at one end with the reservation, the other end being and thereby hold up all of these things already too long over­
upon the opposite side of the river, reaching privately owned due. 
land. It is designed to form a part of a great arterial high- This is the so-called urgent deficiency bill, which should 
way for the use of tourists; and, in my judgment, based have been passed before the holidays. Usually it is passed at 
upon a fairly intimate knowledge of conditions there, ft is a that time; but on account of the engro sing business before the 
misnomer and a camouflage to say that this bridge and its House and Senate at the time we did not attempt this year. 
use will be primarily for the Indians. It is, as a matter of to do anything with appropriation bills until this late day. 
fact, for the whites; and the Indians are opposed to a con- Therefore, this so-called urgent deficiency bili. has mounted 
tinuation of this policy, which has already progressed to very high, and we are now in this position. The e two items 
such a point that, indulging e•en the widest and the bright- were put in by the House, as they had a right to do under 
est hopes in connection with their development of oil and the law; and we, taking the view of the Senator, struck them 
other mineral resom·ces upon their reservation, it will take out het·e. We discover now from an examination of the laws 
the Nevajo Indians a long term of years to repay what has that were passed last year . that they were authorized at that 
already been appropriated upon a reimbursable basis from time. I did not know that those laws had pa. sed: They were 
their funds. A continuation at this time of this policy on I passed when I probably was engaged in some other activities. 
the part of the Gove1·nment over the protest of the Indians, So I do not see any prope1· way to ·carry out the desire of the 
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Senator from New 1\fexico except to let the bill go thro~gh 
and then make any move that he may desire to make to relm­
burse these Indians if this money is taken away from them by 
the pending legislation. . . . 

I hope, therefore, that the mohon Will pr;vruL . . 
Mr. BRATTON. Mr. President, if the Senator Will Yield, 

I did not mean in any way to criticize the committee. 
Mr. wARREN. Oh, I understand that; but I wanted to call 

attention to the situation we are in, because I assumed that. the 
Senator-who is not one of our "ancient" Members-might 
not know the exact conditions. 

Mr. BRATTON. Mr. Pre ident, I desire to read into ~he 
RECORD part of a letter written to me by t?e Office . of Indian 
Affairs, signed• by Commissioner Burke, w.h1ch cont~ms an ex­
cerpt from the proceedings bad at the tnbal council o~ the e 
Indians on July 7 of lP.st year. .Mr. Hag~r~an, the director 
of Indian affairs in New 1\Iexico, was pres1dmg. 

Mr. H.!GER :\IA~. All right; that is settled. Now what do they want 
to ·talk about? 

J. C. UoRGAX (Walker translating). They woul<l like to recommend 
to the Government that the money tbe_y sp<'nd • • • that w~en 
Congrc s appropriates, they would like to have Congress appropnate 
for the benefit of the tribe. They do not want it for the benefit of 
some other people. They want it for the benefit of the Navajo Tribe. 

Mr. lliGERMA~. Well, that goes without saying. 
Mr. MORGAN (Walker interpreting). What we mean is that W:hen 

Congress appropriates money, like they did down here for tl:e bndge 
at Lee Ferry, they do not want that Congres appropriate thls money 
for the bridges. • * • 

CHEE DODGE-

Who is the chief among them. 
CHEE DODGE (interpolating and finishing Walker's sentence for him). 

They object to the use of the tribal funds for such purpose as the 
bridge at the ferry across the Colorado. 

The Commissioner of In<lian Affairs undertakes to follow 
that by resorting to an exh·emely technical position, namel!, 
saying that the matter was not formally ~e~ore tb~ counril. 
The situation is clear; it is free from doubt; It IS unilllStakable; 
and to say that the Indians should resort to fi~e l~guag~ or 
legal phra eology in drawing up a formal. resolution IS unthink­
able. Their position is clearly recorded. They are opposed to 
the e two bridges. ~'bey do not want to pay for them. ?'he 
money is theirs. They ~re n?w citizen~, a!l~ they. want thmg-s 
that contribute to the elevatiOn of their citizenship .. 

With due appreciation of the posit~on of the committee, and 
without any criticism whatever, I .~nnk that ~e are not. com­
pelled to resort to a technical position by saymg that we are 
require<l now to make the appropriation and take the money 
out of the Treasury simply because the act. Pll:ssed ~t the last 
session of Congress authorized the appropriatiOn With the re­
imbursable feature. We can postpone the matter altogether. 
At least the money should not be appropriated i.n this fashion. 

Mr. CAMERON. Mr. President, I am astorushed that the 
United States Senate will permit an appropriation to go 
through in the deficiency bill wher;in _we ta~e this sum of 
money from a tribe of Indians-the NavaJO Indians-when they 
have only $116,000 in the Treasury of the United States to 
their credit. By this act we would take from them ~early 
$107,000 out of the $116,000, leaving them about $9,000 m the 
Treasury. . . 

I want to ask as one Senator of the Urnted States, notwith-
standing this la~ which I bold ~n my h~d which ~as pass~d 
at the last session of Congress, if a law IS wrong, If a law IS 
iniquitous, why should we as United States Senators vote to 
dispossess a tribe of Indians who are help!ess to defend them­
selves and take their money out of the Urnted States Treasury 
and apply it to the construction of two bridges, one in Arizona 
and one in New Mexico? 
· As has been said by the able Senator from Wyoming [Mr. 
W.ABREN] the chairman of the Appropriations Committee, this 
is a defidiency bill, and its passage is required to meet other 
obligations. I admit that; but the United States Senate and 
the House of Representatives are not required to pass any bill 
in which we are going to do an injustice and take from people 
who are protesting against such an act-from the poor Indians 
out on the Navajo Reservation, who have protested to the 
Office of Indian Affairs-almost all the money they have in the 
Treasury. 

I am sorry to see such a condition here. I am sorry to see 
the Office of Indian Affairs recommending such action as Con­
gress is about to take. I can not understand wherein the Con­
gress of the United States has any right whatsoever to take 
out of the United States Treasury money that has been depos­
ited there for the benefit of a tribe of Indians. 

I want to say to th~ Senate that I have lived near the Navajo 
Indian Reservation and on the reservation; I have traded with 
the Navajos, and I know their circumstances; and I know tllat 
the Government has never l>een very helpful to them. I want 
to say flll'ther that when Congress insists upon taking away 
from them the little money they have in the Treasury I can not 
think of anything that could be worse. 

These Indians are justly entitled to their money in the Treas­
ury; and these bridges, when constructed, should not be con­
structed from the Indian funds in any way, shape, form, or 
manner, because the Indians do not use the Lee Ferry Bridge 
and never have been in that section of the country. They do 
not even use the ferry. I do not know as much about the New 
Mexico situation; but the able Senator from New Mexico [Mr. 
BRATTON] has stated his case, and stated it rightly, justly, and 
fairly. 

I say to you Senators who represent the \arious States 
of the Union in the United States Senate that this bill had 
better go over a week, if necessary. The Senator from Wyo­
ming bas said we can pass a law reimbursing these Indians for 
this amount of money. Let us let this bill go over and pass a 
law of that kind and amend the existing law so that the In­
dians will not have to pay this large amount of money. 

I tell you right now that if this money is taken out of the 
Treasury under this bill that is now pending in Congress, the 
Indians will never get it back. I know how bard it is to get 
money out of the United States Treasury. Senators talk 
about a law. We have one for building the Coolidge (San 
Carlo.') Dam. 'Ve were authorized by law two years ago to 
appropriate $5,500,000 for the construction of the Coolidge 
Dam for the Pima Indians in Arizona. The Budget recom­
mended this year that $450,000 be put in the Interior Depart­
ment appropriation bill for that purpose. "When the bill came 
over from the House the appropriation was not in the bill. 

I want to say, and I mean it, that it will be the most unjust 
act of Congress if we allow this bill to pass as it now stands 
and take this money away from the Indians. I want to say 
further that I hope the Senate will insist on its amendments, 
and send the bill back to the conference committee, and that 
they will bold it there until such time as we can amen<l this 
law and rectify this great injustice. That will be the just and 
fair way to do. 

Let us not do something becaUBe we are white men, and the 
poor Indians on the reservation are helpless, with no one here 
to represent them, and the bureau that should be looking out 
for them and should be guarding the money they have in the 
Treasury recommending that this sum be taken from their 
tribal fund to construct a bridge which they will not use. I say 
it is outrageous; it is dishonest, if I may go that far. I hope 
the Senate of the United States will stand up to-day and vote 
to send back this bill to conference, where it belongs, and then 
let us rectify the wrong that has already been done by the 
passage of these acts that lie on my desk. 

I ask unanimous consent to have the two acts to which I 
refer printed as part of my remarks. 

The VICE PRESIDENT. Without objection, it will be so 
ordered. 

The matter referred to is as follows : 
[Public-No. 350-68th Congress] 

An act [S. 1665] to provide for the payment of one-half the cost of 
the construction of a bridge across the San Juan River, N. Mex. 
Be it enacted, etc., That there is hereby authorized to be appro­

priated, out of any money in the Treasury not otherwise appropriated, 
the sum of $6,620, or so much thereof as may be necessary, to defray 
one-half the cost of a bridge across the San Juan River near Bloom­
field, N. l\fex., under rules and regulations to lle prescribed by the 
Secretary of the Interior, who shall also approve the plans and 
specifications for said bridge and to be reimbursable to the United 
States from any funds now or hereafter placed in the Treasury to 
the ·credit of the Navajo Indians, to remain a charge and lien upon 
the funds of such Indians until paid: P1·ovided, That the State of 
New Mexico or the county of San Juan shall contribute the remainder 
of the cost of said bridge, the obligation of the Government here­
under to be limited to the above sum, but in no event to exceed one· 
half the cost of the bridge. 

Approved, Januat·y 30, 1925. 

[Public-No. 482-GBth Congress] 
An act [H. R. 4114] authorizing the construction of a bridge across 

the Colorado River near Lee FetTy, Ariz. 

Be it enacted, etc., That there is hereby authorized to be appro­
priated, out of any money in the Treasury not otherwise appropriated, 
not to exceed the sum of $100,000, to be expended under the direc­
tion of the Secretary of the Interior, ·for the construction of a bndge 
and approaches thereto. across the Colorado River at a site about 6 
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miles below Lee Ferry, Ariz., to be available until expended, and to 
be reimbursable to the United States from any funds now or here­
after placed in the Treasury to the credit of tho Indians of the 
Navajo Indian Reservation, to remain a charge and lien upon the 
funds of such Indians until paid: ProvLdeaA That no part of the 
appropriations herein authorized shall be expended until the Secretary 
of the Interior shall have obtained from the proper authorities of the 
State of Arizona satisfactory guaranties of the payment by said State 
of one-half of the cost of said bridge, and that the proper authorities 
o! sail! State assume full responsibility for and wm at all times 
malntain and repair said bridge and approaches thereto. 

Approved, February 26, 1925. 

Mr. TRAMMELL. Mr. President, will the Senator yield for 
a question? 

Tl1e VICE PRESIDE:\T. Does the Senator from Arizona 
yield to the Senator from Florida? 

Mr. CAMERON. Certainly. 
Mr. TRA1\IMELL. Ju t as a matter of information, I desire 

to know if this bridge is to be constructed on the Indian 
reser"Vation. 

Mr. CAMERON. Only one end is on the Navajo Indian 
Reservation. 

Mr. TRAMMELL. A further matter of information: Does 
it contribute at all to the value of the property belonging to 
the' Indians? 

Mr. CAMERON. Not at all. 
Mr. TRAMMELL. It does not? 
Mr. CAMERON. No, sir. It is on the side of the reserva­

tion-the Lee Ferry bridge, for which $100,000 is appropriated. 
I doubt if one Indian goes across the river in a year. 

Mr. TRAMMELL. But have the Indians profited where the 
bridge is to be constructed? 

1\Ir. CAMERON. They have not. I will say to the Senator 
that this is a canyon counh·y. 

1\Ir. TRAMMELL. The construction of the bridge will not 
add to the value of the property? 

Mr. CAMERON. Not at all. 
Mr. HARRELD. l\lr. President, this bill was pending before 

the Indian Affairs Committee. I have been very careful to see 
that the Indian funds are not spent in the building of bridges, 
with one or two exceptions. I do not remember the details 
about this bill at the time it was favorably recommended for 
passage, but here is what the report shows: 

A letter was produced, written by ¥r. Stephen T. Mather, 
Director of the National Park Service, to Congressman HAY­
DEN, in which he said~ 

At the present time people from that portion of Arizona north of 
the Colorado Rh-er, known as The Strip, and visitors to the Zion Na­
tional Park, in order to reach by a safe road the greater portion of 
A1·izona, including the major portion of the Grand Canyon National 
Park, must make a long detour through Galifornia and Nevada, or 
a still longer detour through Colorado and New Mexico. A road 
crossing the Colorado at Lee Ferry seems to be the only feasible 
route connecting the strip country and the rest of the State and 
would shorten the present distance between the Grand Canyon and 
Zion National Parks to approximately one-third the distance it is 
now necessary to traverse in going from one to the other. When this 
road is built it will be possible to go from the north rim of the Grand 
Canyon to the south rim in a day. 

For the past two years there have been over 100,000 visitors to 
the Grand Canyon Park annually, the travel for 1924 exceeding that 
for 1923-....in spite of the restricltons against the hoof-and-mouth epi­
demic, and this travel will continue to grow from year to year. 
When the two rims nre joined by a good road and bridge a still 
further increase will undoubtedly follow. It will be hard to find nny 
road in the United States that will offer to the traveler so many di­
versified scenic features, and these features should be made accessible 
as soon as possible. 

Even more important, from the point of view of the State, is the 
!act that residents of that section north of the Colorado River will 
have direct access to other parts of the State. The development of 
the area north of the Colorado RiTer should not and can not be delayed 
much longer, and such a road would do more to develop that section 
than nny other one thing. 

Not alone would residents of Arizona be benefited by the oppor­
tunity to reach easily any portion of the State, but the entire State 
would benefit from the stream of tourist travel that now, after visiting 
the wonderful Zion and southern Utah country and the north rim of 
the Grand Canyon, turns back through Utah nnd on to California 
from there. Last year 8,400 people visited Zion Park nnd nearly 4,000 
went to the north rim, and each year the numbers increase. If easy 
access were afforded visitors to Zion and the north rim to cross over 
to the south rim, most of them, instead of i'etraclng their way, would 
continue on to southern Arizona on their way to the coast. 

l believe that the importance of a conn.ectlng road between the 
strip section of .Arizona and the remainder cf the State can not be too 
strongly emphasized. It would be a boon to the State of .Arizona, 
as well as to the traveling public. I know that from the standpoint 
of the national parkB it is vitally important. 

Sincerely yours, 
STEPHE~ T, lliTHEn, Directo1·. 

Bon. CARL HAYDEN, 

Hou8e of Rept·e8entatives. 

There was also produced before the committee a letter 
sigl!ed by the Secretary of the Interior, Mr. Hubert Work, 
which I want to read. The letter was addressed to Mr. Snyder, 
chairman of the House Committee on Indian Affairs dated 
January 15, 1024, and reads: • ' 

Reference is had to your letter of December 24, transmitting for 
report, among others, H. R. 4114, authorizing the appropriation of 
$100,000 to be expended under the direction of the Se-cretary of the 
Interior for the construction of a bridge and approaches thereto across 
the Colorado River at a site 6 miles below Lee Ferry, Ariz., to be 
reimbursed from any funds to the credit of the Indians of the Western 
Navajo Reservation in that State. 

The matter of the construction of this bridge has been under con­
sideration for some time, and thorough investigations have been made 
of all its phases by representatives of the Indian Service anll by CoJ. 
Herbert Deakyne, Corps of Engineers, United States Army. A copy 
of Colonel Deakyne's report, which goes into the tecbt:ical aspects ot 
the matter in some detail, is inclosed herewith. 

The cost of the construction of the proposed bridge I:.as been placed 
at approximately $200,000, and the local 1:epresenta.tive of the Indian 
Service has recommended that that service bear half of the cost, which 
would seem to be an equitable division thereof. The proposed bridge 
will connect the Western Navajo Indian Reservation with the public 
domain on the west of the Colorado lli ver and will furnish an im­
portant and permanent outlet for the Indians of that reservation 
facilitating their communication with the whites, and assisting them i~ 
their progress toward a more advanced civilization. The benefit which 
will accrue to the white persons residing in that viclnHy and to the 
general traveling public will be great and will probably be equal to 
the benefit which will be derived by the Indians. This bridge will 
make at all times the only possible north and south route between 
the Salt Lake Railway on the west and the road north from Gallup, 
N. Mex., on the east. .An immense country lies betwren this railway 
and the town of Gallup, and . the proposed bridge will be an absolute 
necessity to the proper development of that section. 

In view of the fact that the Indians of the Western Navajo Reserva­
tion will derive great benefit from the el'ection of the proposed bridge, 
estimated to be equal to the benefit which will be derived by the white 
settlers, it' would appear reasonable that the $100,000 which it is 
proposed to appropriate from public funds for the payment of half of 
the cost of construction be made reimbursable to the United States 
from any funds now or hereafter placed to the credit of such Indians 
and to remain a charge upon the lands and funds of such Indians 
until paid. 

It is recommended that H. R. 4114 receive the favorable considera· 
tion of your committee and of the Congress. 

Very truly yours, 
HuBERT WonK, Secreta4"Y· 

That is the evidence the committee has before it. 
Air. WHEELER. Mr. President, the chairman of the Com· 

mittee on Indian Affairs of the Senate is, in my judgment, oDe 
of the fairest men who has been chairman of that committee 
for a long period of time. I know be is always interested in 
attempting to protect the Indians of this country. But I want 
to say this, that I think the time has come wben we ought 
to call a halt on appropriating the money of the I.udians of this 
country for the purpose of building bridges, and for the benefit 
of the white men of the country. 

A good many years ago, in some of the instanc-~~s back as far 
as 1851 and 1855, the United States of Americ!l entered into 
treaties by which they got the Indians of this cvuntry to give 
up valuable rights which they possessed in consideration ot 
the fact that the Indians would subject themselves to the 
guardianship of the United States. 

Since that time we have established here in Washington a. 
bureau, which has supposedly been for the protection of the 
Indians of the country. Yet I venture to say that an analysis 
of the legislation which has been passed by the Congress of 
the United States of America, on the recommendation of the 
Bureau of Indian Affairs, has done nothing but rob these In­
dians time and time again. The Congress of the United States 
has violated in many instances every provision of these Indian 
treaties, and bas treated them just exactly as th~ Kaiser treated 
a treaty when he said it was a p1ere scrap of paper. 
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\Vhy have we done that? It is because-of the fact that the 

Indians are helpless, because of the fact that numerically they 
are not strong. We have taken their land, we have turned it 
over to the whites, we have appropriated their money, and we 
have treated them in a shameful manner. Instead of the 
Bureau of Indian Affairs seeing that the Indians were pro­
tected, they have been doing just the opposi~e. 

Just receutly the Indians in Montana from the various reser­
vations have come to Washington to petition the Congress of 
the United States to give them an opportunity to go into court 
to sue the Government by reason of violations of their treaty 
rights. What bas been the result? The position of the Bureau 
of Indian Affairl'l TVIlS that they did not want to give the Indians 
a chance to go into court at all. They said the law was against 
them; that they were not entitled to anything; as a matter of 
fact, setting themselves up as a court and deciding both the 
facts and the law. All the Indians have asked for is an oppor­
tunity to go into the white man's courts and ask that their 
claims be adjusted in those courts. 

Next, we have the department saying that they can not per­
mit to be passed measures giving the Indians the right to go 
into court, because it would interfere with the economy program 
of the administration. Think of it! We are to deny the 
Indians their right to go into court and sue for something that 
is justly due them, or at least what they think is justly due 
them, not in their own courts, but the courts of the United 
States, and we are to deny them on the ground that it might 
interfere with the economy program of the administration. 

I do not know the facts in this particular case under discus. 
sion, but I am willing to take the word of the Senator from 
Arizona when he says that what is proposed would not be of any 
benefit to the Indians, and that they are protesting against it. 
I say that it would be a shame for Congress to appropriate 
money which belongs to the Indians over their protest. Would 
we do it with any other class of people? Would we appro­
priate money in the hands of this Government if it belonged to 
England and use it for any purpose whatsoever? 

Mr. HARRELD. Mr. President--
• The VICE PRESIDENT. Does the Senator from Montana 
yield to the Senator from Oklahoma? 

.Mr. WHEELER. Certainly. 
Mr. HARRELD. I presume the Senator will admit that 

there are occasions where the Indian property can be very 
materially improved, and the value increased, by expendhures 
for the building of bridges, or for any other sort of improve­
ments. I do not suppose the Senator means to say there neve.r 
is a ca. e of that kind? 

Mr. WHEELER. Not at all I think there are cases where 
tbe Indians would want their money appropriated, because it 
would be for their benefit, but I do say that when they come to 
Congress and say that a proposed expenditure is not for their 
benefit, that they do not want the money expended, that it i~ 
not going to do their property any good, and that we are ex­
pending it for the white men, we ought to be ashamed of our­
selves to do it, and it should not be done. I am glad to see 
the Senator from Arizona t1·ying to protect the small minority, 
these Indians, down in his State, and to see the Senator from 
New Mexico trying to protect the Indians in his State. Time 
and time again we have used the Indian's money for things it 
should not have been used for, and .it is time to call a halt. 

I repeat I am not familiar with the facts of this case, and 
I am aware that the failure to pass this law might place us 
temporarily in an embarrassing position. I do say, however, 
that it will be much better to send this bill back and have it 
delayed until such time as we could pass a bill through Con­
gress to relieve the situation. There is no excuse, in my jndg­
ment, for taking the money. 

Mr. HARRELD. Mr. President, the Senator from Montana 
states that he believes the Indian tribes. ought to be allowed 
to go into the white men's courts for the purpose of deter­
mining the justness of their claims against the Government. 
He is a member of the Committee on Indian Affairs himself, 
and I am sure that he will agree that within the last two 
years the policy has been adopted by the Senate committee, 
and by the Senate itself, to allow these tribes to go into the 
Court of Claims and present their claims, and I ask him if 
it is not a fact that some eight or nine different tribes have 
been given permission to do that very thing? 

Mr. WHEELER. I am very glad to say that that is so, and 
that it has been largely due, in my judgment, to the good will 
toward the Indians shown by the distinguished Senator from 
Oklahoma, the chairman of that committee, that those bills 
were reported out of the committee. But I do say that in 
almost every instance it has been over the protest of the Com­
missioner of Indian Affairs. I had occasion myself, before I 
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came to· this body, to come to Washington and interview the 
Commissioner of Indian Affairs. He told me at that time tbat 
he was opposed to the Indians going into court on that occa. 
sion. I know, and the Senator knows, that the commissioner 
has. used the argument that he did not want to see bills passed 
by Congress unless they conformed to the particular kind of a 
bill he wanted to . have passed, .which, if it were enacted, would 
limit the Indians so that they would not be able to go into 
court, in my judgment, and recover all they ought to recover, 
and it would permit a Government attorney to raise technical · 
objections against the rights of the Indians. 

Mr. HARRELD. The policy does ex:i:st of giving these In­
dians a hearing in court in matters of that kind. 

Mr. WHEELER. The policy does not exist in the Bureau of 
Indian Affairs. 

Mr. HARRELD. It is the policy of Congress. 
Mr. WHEELER. The policy does exist in the Committee on 

Indian Affairs, of which the distinguished senior Senator from 
Oklahoma is chairman, I Blll very glad to say. 

1\fr. W ARRIDN. Mr. President, I wish to point out what the 
question is, and what can be done. I do not care to multiply 
words, but I want to help Senators out of this situation, and 
I want to see 'Yhether they will realize that this is an attempt 
to help them out, or whether there is to be a long-continued 
controversy. 

There is the- law on the statute books~ as I said before, and 
we are called upon to appropriate under the law. As is nearly 
always the case, the Honse framed this appropriation bill-. 
They inserted bQth of the provisions in controversy. The bill 
came to the Senate, and the chairman of the Committee on 
Indian Affah-s and members of the committee, hearing what 
the parties interested felt about the matter, were inclined to 
help them out, desired to help them out. So we struck out 
those provisions altogether. 

The committee did not agree to strike out one part and leave 
the other in. It will be remembered that th~re was some c-on­
fusion in the Chamber at the time the matter was acted upon t 
the Vice President was not in the chair, and there was some 
question as to the motion to be voted upon. I remember that 
very well, because there was a great deal of confusion. But 
we cut those provisions out . 

Then we met the conferees on the part of the Hou e, and 
they said they would not agree; that they would take the 
matter back and see whether the House insisted upon its posi· 
tion; that they would take it back and let the Honse settle it. 
They went ba.ek to the Honse, and the House rejected the 
amendment· to their provisions, and we now stand where we 
must do one of two things. We can accept the House amend· 
ment to our amendment, which will close the matter so far as 
this bill is concerned, and the Senators who have been so 
forcibly presenting this matter can initiate a movement to re· 
peal-those laws, or an injunction of some kind can be served. 

But now suppose we take the other alternative, and the 
Senate insists on its amendments, and we ask for a further 
conference. The dhair would then name the conferees. We 
would go back and meet the gentlemen from the Honse, and 
we would be confronted immediately with the law, although 
thus far we have discovered the trouble' ourselves, and they 
would immediately say, "No; we will not do it." We would 
work over it a few days or a few evenings until there is 
further disagreement, but, of course, we, repTesenting the Sen· 
ate, would finally be compelled to sunender if they stuck to it, 
because as old as the Honse itself, certainly older than any 
of its Members, is the line of action of conferees that if the 
Honse presents a matter to us here that is not authorized 
under the law and rules, we can :finally force them to sur· 
render to us, but when we add such things as this, the strik· 
ing out of their language, or when we differ from them in such 
a way as this, in the end we must snrrenuer as we always 
have done and as the RECORD will show we have done time and 
again. 

Suppose we have the same House influence that put these 
sections in the bill when we go back to further conference. It 
will be seen that we do not make any friends by that course. 
We start in to delay action on the bill for days or weeks or 
months. We disoblige a great many people, some Senators and 
a great many Members of the House, and others. The very 
object we want to attain, to protect the Indians, is losing its 
friends, and we are losing our influence by making enemies 
instead of friends. 

On the other hand, suppose that we finally get them to agree 
to strike out these provisions. We still bav~ fue law, and we . 
will have to meet it At some time. Certainly Congress is not 
going to butt itself against U.e law which we ourselves have 
made. 
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On the other hand, to cover the mistake of legislation, if it 

be a mistake, we would then have an open field, and I am 
ready at any time to afford any assistance I can to Senators 
and to the subject. In fact, we proved that in the committee 
by what we did when we undertook to strike out these 
provisions. 

That is what I consider to be the situation. If Senators 
want to get out of this difficulty, if they can get out of it, my 
judgment is that the way to do it is to introduce a new meas­
ure, which we can pass here just as quickly as possible, and 
which can be passed .almost as quickly as this matter could 
take care of i_t, because a bill of this nature can not be held 
up very long. One side has to yield to the other. The very 
influences that put these sections in the bill are still in the 
House, and we have them to meet. I submit that I am pro­
ceeding in what I believe to be the best way to help Senators 
out of this situation. 'l'herefore, I have moved that the Senate 
recede from our amendments and settle the matter and clear 
the decks for action. However, on the other hand, if Senators 
think we can accomplish anything through another conference, 
I am willing to ask for another conference and go back to the 
House with the matter, but I fear we are only getting ourselYes 
in a worse fix than we are in now. 

Mr. HARRELD. Mr. President, what would be the effect, I 
would like to ask the Senator from Wyoming, if we concur in 
the report? It would simply mean that the appropriation is 
made for the two bridges? 

Mr. WARREN. That is correct. 
Mr. HARRELD. That would not prevent any Senator from 

introducing a new bill to repeal what would then be a provi­
sion of the law? 

Mr. WARREN. Oh, no; not at all. They can reach it in 
another way. All the Treasury Department usually wants is 
a hint that we want something not paid for a while, and the 
officials there will then hold up payment until some legislation 
is enacted or some action is taken to cover the situation. 

Mr. HARRELD. Under those circumstances, I think the 
proper thing to do is to let the motion of the Senator from 
Wyoming be agreed to and then leave the matter open for 
action on the part of any Senator who wants to introduce a 
bill to repeal that section of the law. 

Mr. ASHURST. Mr. President, "'1ll the Senator from Okla­
homa yield? 

Mr. HARRELD. Certainly. 
Mr. ASHURST. The able Senator from Oklahoma is chair­

man of the Committee on Indian Affairs. There has been in­
troduced and is now pending before that committee a bill pro­
posing to repeal the reimbursable feature of the law regarding 
the Lee Ferry bridge. I called at the Senator's office this morn­
ing and he was kind enough to inform me that the committee's 
next meeting will be on Friday of this week. Am I correct? 

1\ir. HARRELD. The Senator is correct. 
Mr. ASHURST. The Senators who have spoken, my col­

league [Mr. CAMERON], the junior Senator from New Mexico 
[1\lr. BRATTON], and the junior Senator from Montana [Mr. 
WHEELER], are members of the committee, and I also happen 
to be a member of the committee. I hope that on Friday, when 
the committee meets, we may be able to report out the bill 
proposing the repeal of the reimbursable feature of the law 
respecting the Lee Ferry bridge. 
· Mr. HARRELD. I bad overlooked the fact that the bill was 

pending before the committee, but, since the Senator has called 
my attention to it, I remember that it is there. I see no rea­
son why the motion of the Senator from Wyoming should be 
held up on that account, howe"er. 

Mr. WARREN. Our position is this, and I ask Senators to 
understand it: The House is proceeding according to law. 
The Senate itself was a party to the enacting of that law. If 
we are sent back to conference, we stand convicted of under­
taking to break a law which we in part 'enacted, and of trying 
to throw the blame on the Members of the House. On the 
House side they are protected, because they are carrying out 
the law. 

Mr. OVERl\IAN. Mr. President, I am not sure that I under­
stand the parliamentary situation. The Senator said we ought 
to follow the law and ought to obey the law, but suppose the 
matter goes back for further conference, what w<JUld be the 
effect? Does not that open up every amendment that is put on 
the bill and the whole thing go·es into conference again? 

1\lr. WARREN. They have that power. It is not usual, 
though, I will say. 

Mr. OVERMAN. No; I know it is not. 
l\Ir. ·WARREN. But it can be done . . 
1\Ir. OVERMAN. It can be dfme; and any Serultor can ·re­

OIK'll any item that has theretofore been agreed upon. 

. Mr. BRATTON. 1\Ir. President, in response to the sugges­
tw~ made by the able Senator from 'Vyoming [Mr. W ARBEN], I 
desire to say that with him and his committee I have no quar­
rel, ln~t the same influences that are urging the adoption or 
the relmbursable feature of the two laws might well be ex­
pected to oppose the pa. sage of a simple bill repealing the re­
unbursable feature, so that concurrence in the amendment and 
reliance upon passing a law subsequently leaves entirely out or 
consideration the possibility that we might not pass such a bill 
and that this injustice-and I repeat with emphasis that it i~ 
an injustice to the Indians-would still be in existence and 
there would be no cure for it. It seems to me that the logical 
~ourse to pursue would be to withhold action on the particular 
Item covered by the motion of the Senator from Wyoming until 
we can pass such a bill. 

Mr .. WARREN. The Senator knows that can not be done. 
The bill now before us has to go up altogether or down alto­
gether. It has gone too far to be held up now. We must either 
concur or kill the bill altogether, or send it back for further 
conference. Do not make any mistake about that. We are 
trying to get the Senator out of the place of difficulty rather 
than get him into further trouble. 

l\Ir. BRATTON. I appreciate that, and I rely completely 
~P?n the sincerity of the Senator; but the difficulty that I an­
tiCipate is the passage of such a bill through the House. 'l'he 
question can never be solved until it is solved rightly. The 
Congress has pursued a wrong policy up to date. It has forced 
upon the Indians payment in part or in whole for thing that 
they have not needed and do not need and do not want. 

l\Ir. HARRELD. There are very few such instance . I re­
cal~ one instance where I had a bridge-building proposition 
stricken out of an appropriation bill pending before the com­
mittee. But I do not think the Senator ought to make the 
statement that that is the policy. It is true that once in a 
while it happens. but I do not believe it is a general policy. 

l\lr. WILLIAMS. l\lr. President, will the Senator from New 
Mexico yield to me? 

!fr. BRATTO~ . . Certainly. 
Mr. WILLIAMS. My understanding is that the reimbursable 

amount chargeable to the Indians is over $400,000; that the 
Indians did not care !{0 long as they had no money to meet 
the charges made against their account; but now that they 
have a small income derived from oil leases on these reserva­
tions, which yield to the Navajo Indians about $10,000 a 
month, the reimbursable features have become effective or 
are about to become effective. It is a sharp issue, now that 
money is con'fing into the treasury of the Indians, and they 
need that money for their stock and for their other uses. I 
submit this as the result of a Yery pathetic appeal made not 
only by the Indians themselves but by a very distingui ·heel 
gentleman who is familiar with the e particular Indians anrl 
has advised me fully of the facts. I trust that we will not 
recede from the position we ha Ye taken. 

Mr. BRATTON. The distinguished Senator from l\li ·souri, 
I think, has stated the situation with substantial accuracy. I 
think the appropriations already made must be paid now 
within a short time, because the Indians are beginning to 
realize some money. Heretofore the policy has been all theo­
retical. Now it becomes one of reality, and the day of pay­
ment is drawing near for the Indians and they are protesting 
against the policy. To be sure, they have manife ted a more 
or less indifferent course, but simply because tlwy had no 
money and did not expect the reimbursable feature ever to l.>e 
carried out. I do not want to be captious about it nor to 
pursue a controversial policy, but I do think that we can 
never afford to stand by and see this appropriation made and 
become a reimbursable one, relying upon the passage of a bill 
later in the session to repeal the reimbursable feature. 

Mr. WILLIAMS. Mr. President, may I ask the Senator a 
question? 

Mr. BRATTON. Certainly. 
l\Ir. WILLIAMS. Is it not a fact that one of the bridges is 

more than 16 miles from the nearest point to the reservation? 
l\Ir. BRATTON. That is co1·rect, and for the information of 

the Senator I stated that a short while ago in the course of 
my remarks. Supplementing that, the distinguished Senator 
from Arizona [Mr. AsHURST] has stated, with reference to the 
bridge in his State, that while one end of it touches the soil 
belonging to the reservation, the bridge is intended primarily 
for the use of the whites and that it will not accommodate the 
Indians at all, and that it is not intended to accommodate 
them. That is true of both bridge propositions. 

Mr. HARRELD. If that is true, there ought to be no trouble 
about getting the provision repealed. It is a question uow of 
dealing with the situation as it is before us. I do not believe 
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we can afford to hold up final action on the appropriation bill 
on account of this matter, because we have our remedy. If 
that is the fact, it will not be long until such a bill would 
pa.'3s through the Senate, because I shall make it my special 
business as chairman of the Committee on Indian Affairs to 
see that it is put through in the very shortest possible ti.me. 
I think the whole committee will join in that effort. I appreciate 
that the Senator from New Mexico anticipates having trouble 
in the House, but I do not believe he will haye any trouble if 
he is able to establish the state of facts that he has set forth 
here. I think there will be no trouble in getting the bill 
through the House under that state of facts. 

But suppose we stand pat and the matter goes back and is 
not agreed to finally. It will only result in embarrassment, 
because the provision would still be in the law and it will 
some time have to be repealed, or else some ~me we will have 
to make an appropriation for it. I believe we ought to do as 
the chairman of the committee has suggested. We ought to let 
the motion of the Senator from Wyoming be agreed to, and 
then undertake to repeal the provision of the law under dis­
cus ion. I will say to the Senator from New :lle:rico now that 
if the state of facts which he bas set forth can be shown to 
the House to exist, be will have no trouble in getting his bill 
through the House, I am sure. 

Mr. BRATTON. "Mr. President, personally I am unwilling 
to assume the responsibility of making the concession and rely­
Ing upon the passage of a bill later, because we may fail to 
pa s the bill, and I should consider myself derelict in my duty 
on thLc:; floor were I to assume that responsibility and fall into 
that ituation. I think the proposal: is fundamentally wrong, 
is fundamentally unjust, and it should be held up until we can 
get relief and get it in the right way. 

Mr. W A.RREN. The Senator from New 1\le:xico will not 
have to vote for it ; and so, eYel} if it shall be carried, he will 
assume no responsibility. 

Mr. BRATTON. I yield the floor, Mr. President. 
1\fr. C.tUIERON. Mr. President, I should like to ask the 

chairman of the Committee on Appropriations how much of 
the appropriation carried in the urgent deficiency bill is made 
at once available? 

Mr. WARREN. Practically every dollar of it. 
Mr. CAMERO:N. Every dollar of this tremendous deficiency 

appropriation? 
Mr. 'V ARREN. Yes; unless in a case where the appropria­

tion may be purposely extended over to the early part of the 
:fiscal year 1927; but a deficiency appropriation bill Is always 
intended to provide for almost immediate payments. 

Mr. OA.:l\1ERON. Some of the appropriations I thought were 
available only during the new :fiscal year. 

Mr. W ARRE.N. Let me say to the Senator, however, that 
officials not only of the Treasury Department but of other 
departments of the Government have during my term of serv­
ice always been ready to notice what is going on in the two 
Houses of Congress in the way of legislation which would 
affect the payment of appropriations, holding the payments 
back at times and at other times waiti~g, very much against the 
wi~hes of the people who wanted the money expended. The 
officials are always in favor, where di pute.s arise, of letting 
the matters be settled outside before the money can be · obtained 
ft·om the Treasury. 

Mr. CAMERON. ~Ir. President, I appreciate what the Sen­
ator from Wyoming has stated, but at the same time I do not 
feel that I can be a party to an unjust measure. I feel that 
this is unjust. It is very nice for the chairman of the Com­
mittee on Indian Affairs, the distinguished Senator from Okla­
homa [Mr. HARRELD], to tell us how e~y it ~11 be to repeal an 
act of Congress. It will not be easier for us to repeal the 
existing act than it is for us to stand here now and oppose the 
proposition which is now confronting us, which is wrong. Why 
should we not protect these citizens now? I _ appeal to the 
Senator from Wyoming. He has been very courteous in ex­
plaining the matter, and I have been glad to listen to him, but 
I say that if we let this go by to-day we are not going to get 
the .law repealed at this session of Congress; neither will the 
Indians be reimbursed for the money which will be taken away 
from them. I hope that the Senate will vote to send the prop­
osition back to conference. If we can repeal the law, let us get 
busy and do it, but I hope the Senate will not at this time 
sustain the motion of the chairman of the committee. 

Mr. W A.RREN. Mr. President, I ask for the yeas and nays 
upon my motion that the Senate recede from its amendments 
Nos. 27 and 28. 

The VICE PRESIDENT. The question is on the motion of 
the Senator from Wyoming that the Senate recede. frOJl! its 

amendments Nos. 27 and 28, on which tlie yeas and nays are 
demanded. 

Mr. WALSH. Mr. President, the attention of the junior 
Senator from Utah [1\Ir. KING] was called a day or so ago to 
an amendment Incorporated in this bill. That amendment, 
which was made in the Senate, has apparently been agreed to 
by the House, and it was the purpose of the Senator from· 
Utah to draw the attention of the Senate to it when the con· 
ference report came before it for consideration. The Senator 
from Utah, however, has been taken ill, as have many of the 
Senators, and is lmable to be here to-day. I have been re­
quested to lay the matter before the Senate in his behalf. 

Mr. JOl\TES of Washington. Might I suggest to the Sen­
ator from Montana that my understanding is that the con­
ference report on this bill has, in fact, been agreed to by the 
Senate? The proposition now is with reference to the two amend-

-ments that were in disagreement coming over from the other 
House, and the question is not on agreeing to the conference 
report, which, in fact, was agreed to a day or two ago. 

Mr. WALSH. So I understand. The amendment referred 
to, Mr. President, will be found on pages 58 and 59 of the bill 
and provides for the payment of judgments of the Court of 
Claims referred to in Senate Documents Numbered 52 and 54. 

Mr. WARREN. I think I can relieve the apprehensions of 
the Senator from Montana regarding that matter. What ic; 
the name of the firm concerned in the judgment of the Court 
of Claims to which the Senator from Montana refers 1 

Mr. WALSH. It Is the 0. Kenyon Co. (Inc.). 
Mr. WARREN. That is the name of the firm which I have 

in mind. The Senator from Utah, doing his duty as he always 
does, called me up late one evening in the committee room 
and told me he had been informed that this claim was a fraud, 
and so on. 

I a ·ked him to let me know about the matter in the morning. 
So in the morning, when the conferees were together, I sent 
for the Senator and he appeared before the conferees. He 
there made a statement, telling where he got the information. 
He obtained the information from the same person who has 
made complaints against very many matters of late, all of 
which haT"e turned against his testimony. The conferees on 
the part of the House of Representatives said they had raken 
particular pains to look the matter . up. Whereupon, before 
going any further I called up the Court of Claims and secured 
a statement from· the clerk of the Court of Claims as to the 
procedure and all about It. We then consulted one of the 
Assistant Attorneys General of the Department of Justice, who 
had had his attention called to it, and it was pronounced all 
right. The Senator from Utah [Mr. KING] said he was ~atis­
:fied about it, and withdrew. 

l\lr. \\T A.LSH. 1\Ir. President, I wish to lay the situatiou be- -
fore the Senate at this time, as a mere matter of recor1l. I 
understand that in all probability the damage has been done 
and that it is perhaps past repair, but the situation is this--

1\fr. WARREN. l\Ir. President, if the Senator will allow me 
one more word, it seems that the claim had to do with a con- · 
signment of raincoats. There were accounts back and forth 
between the Government and the company, and there was one 
matter which probably the informant of the Senator from 'Ctab 
did not understand which later in the consideration of the mat­
ter came up and was taken into account. I do not give the 
:figures because I do not recall them at thi-s time, but the 
adju tment of the claim seemed to be satisfactory to all parties 
including those repre enting the Government. 

Mr. W A.LSH. I have a brief statement of the situation here 
which I desire to present for the REcoRD. This implie~ no 
criticism whatever of the Committee on AppTopriations. That 
committee bad before them a judgment in favor of the claimant 
which had been rendered by the Court of Claims, and they bad 
every reason to suppose that the judgment was all right and 
ought to be paid. I desire, however, to call attention to cer­
tain facts from the record in the case which indicates that it 
is exceedingly doubtful, to ay the least, whether the judgment 
was appropriately rendered, and in my opinion, the matter 
ought to have had more careful investigation. 

The claim, Mr. President, is for raincoats furnished during 
the war. The claim was disallowed by the War Department 
aJter very careful consideration. It was referred to the De­
partment of Justice; it was examined into by the Department 
of Justice, where it was disclosed that after the company had 
presented a claim for raincoats and that had been adjusted 
and, as my recollection is, the claim had been paid, the com­
pany submitted the additional claim. It is contended, as I 
understand, that the claim for this particular consignment of 
raincoats was embraced in the prior claim and had actually 
been paid for ; that this particular claim was fraudulent; aml 
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that the company had actually been overpaid upon the preced­
ing order. 

Mr. WILLIAMS. Mr. President, may I make an inquiry of 
the Senator? 

Mr. WALSH. The facts are disclosed, if the Senator will 
permit me, in a letter addressed to the present Senator from 
'Vest Virginia [Mr. GoFF] when be was then Assistant Attorney 
General and Mr. Robert H. Lovett, who was As istant Attorney 
General in charge of matters before the Court of Claims, by 
1\Ir. Brewer, whose name is not unfamiliar to Members of the 
Senate and of the House ; but it is concurred in by another 
Special .Assistant Attorney General, James R. Sheppard, who 
wa.· detailed by the 'Yar Department to look into all of these 
matters. 

Mr. W ARREX. Mr. President, will the Senator allow me to 
ask him a question. 

Mr. WALSH. Yes. 
. Mr. WARREN. Is thi. Mr. Brewer the same man who 

c·reated what might be called a diRturlnmce in the Bureau of 
Engraving and Printing some year · ago and caused the dis­
charge of men whom the Senator from Montana and other 
Sen a tors lla ve voted back in their places? 

~lr. WALSH. I think be is the same man, but that does not 
affect the situation at all. The tiling does not depend upon 
any statement made by Mr. Brewer. The facts are matters 
of record. 

Mr. WARREN. Of course, the Senator knows that the Com­
mittee on Appropriations and the Senate itself could hardly 
afford to try over again cases in which tl1e courts have ren­
derE'd. judgments. The judgments come to us as due. The 
f'Ourt.· inr-e ·tigate the claims aud decide them and they come 
to the Congress as having been adjudicated. The !}.umber that 
come before the committees of Congress from year to year 
is so large that it is impossible for us to attempt to retry them 
or anything of that kind. All we can do is to secure the best 
information we can and act on the judgments as submitted. 

Mr. W' ALSH. As I ha"fe said, I am not intendin!! to offer any 
critieism on the Committee on Appropriations at all. They had 
a right to assume that the judgment was properly ente1·ed. 
The faets, Mr. President, however, will be disclosed in the 
letter to which I ha"fe referred, dated September 24, 1921, and 
reading as follows: 

Attached hereto is the report on the proposed recovm·y from the 
C. Kenyon Co., paid by a War Department Claims Board in settlement 
of the raincoat contract. 

Tllis matter was formally referred to the Department of Justice by 
the Comptroller of the Treasury in his letter of January 19, 1021, which 
stated that the .Auditor for the War Department had disallowed settle­
ments for said payments in the accounts of the disbursing officer who 
made payment. 

Th€' comptroller also forwarded a letter of the Secretary of War, 
dated January 7, 1921, in wh!ch the Secretary of War stated that the 
action of tlle board which allowed the claim had been reexamined and it 
had been found that the settlements were not on the favorable returns 
cited by the board which made the awards, and that the Secretary was 
far from satisfied with the correctness of the awards aud suggested 
reference to the Department of Justice to assist in determining whether 
the Government will be justified in instltutln.~ either criminal or civil 
actions against the parties concerned. 

This is the a?ti?n of the W'ar Department. 
Accompanying the letter of the Secretary of War was a report o:t 

the then vice chairman of the War Department Claims Board, dated 
December 21, 1920, in which it was stated that of $756,714.72 claimed 
by the Kenyon Co. only ,,54,231.73 was allowable, and it was prob­
able t'llat the claim should be furthet· reduced by an additional $138,-
058.11. 

That is to say, that the War Department assE>rted that of a 
claim for $756,71-!.n only $54,000 in their judgment was allow­
able. 

They continue: 
When this matter was received at the Department o:t Justice, re­

quest was made of the Secretary of War to detail for assist.l\nce on 
this clnim Capt. James R. Sheppard, who had handJ~d various other 
raincoat claims, and was familiar with the War Department's records 
ne-tessary for an intelligent handling of the claim in question. Cap­
tain Sheppard was accordingly detailed to this work under the War 
Drpartment, and since the 1st of July has continued on the work as 
Sperial Assi taut to the Attorney General. Captain Sheppard's report 
is uttaelled hereto. The subject is a lengthy one, and m11rh more 
could be written than is submitted. 

~o it will be observed that the objection to this claim does 
no\ re.~t upon the statement of Mr. Brewer. at all It rests 

upon the statement as a result of an investigation mncle l•Y 
Captain Sheppard, of the Army. · 

The report attached Is confined practically to the War Department's 
records and to the statements of the claimant itself, made at various 
times, it having submitted several claims at different times. 

An examination of Captain Sheppard's attached report will show­
(a) The material claimed by the C. Kenyon Co. was not purchased 

for contract 1514, as claimed by them. 
(b) That the material claimed to have been left over fL·om the con­

tract and on hand January 1, 1919, was not on hand, as claimed. 
(c) That another claim made by Kenyon Co. under another contract 

was settled by a different War Department claims board, and that every 
single item used by the C. Kenyon Co. to make up the amount in the 
otheL' claim was included in the claim in question. 

(d) That the claim herein was submitted after settlement of the 
other claim referred to in (c) was made. 

(e) That the material, or at least a large part of it, was used by tbe 
C. Kenyon Co. on other contracts and was paid for by the Government 
in full before any claims were filed by the C. Kenyon Co. 

(f) That the claims board who made the awards on the contract in 
question was composed of ex:-Maj. Joseph C. Byron, ex-Capt. E. R. 
Estes, ex-:Uaj. L. W. Holder, Mr. H. L. Roberts, and Mr. E. L. Weber, 
deceased .._ (the first two members named are now connected with the 
United States Harness Co.; the third is an attorney who examined the 
contract and secured the bond for the harness company. 

(g) That when Major Byron and Mr. Holder were seen by Captain 
Sheppard in his dual capacity as member of the War Claims lloard and 
representative of the Department of Justice they were evasive in their 
answers and conflicting in their statements, yet forthwith furni bed 
information to the attorney for the claimant company. 

.After disallowance of payment by the disbursing officer it is under­
stood that the War Department held up payment on certain contracts 
which it had with the C. Kenyon Co., and the amount of money which 
would otherwise be due is about $350,000. It is recommended that 
this money be retained by the Government, and 1f suit in the Court 
of Claims is entered for it that the Government can set up as a counter­
claim the $350,000 paid for the claim in question under provision of 
section 172, Judicial Code, providing that any person who corruptly 
practices, or attempts to practice, any fraud against the United StatPs 
in any part of a claim shall forfeit the whole of the claim to the 
Government. 

CHAS. B. BREWER, 

Attorney for the United States. 
JAS. R. SHEPPAJ.m, Jr., 

Special Assistant to the Attot'1tey Generat. 

Now, I de~ire to call attention to the fact-and possibly the 
chait·man of the Committee on Appropriations was not aware 
of it-that when suit was commenced in the Court of Claim· 
as shown by the printed record of the case-- ' 

Mr. OVERMAN. Mr. President, may I ask the Senator a 
question? 

Mr. WALSH. Yes. 
Mr. OYER:MAJ.Y Were these facts before the Court of Claims 

when they gave their judgment? Were they presented by the 
Government? 

1\Ir. WALSH. Apparently not. 
Mr. OYERl\I.A.N. That is a very stmnge thing. 
1\Ir. WALSH. That is just the point to which I am calling 

attention. 
1\Ir. OVERMAN. It is very strange that the Government did 

not present this matter to the· Court of Claims. I am glad the 
Senator is bringing it out. Of course, now the matter ha · gone 
too far for us to do anything about it; but it ought to be in 
the RECORD, to show how things are going on in this country­
that these matters are not presented on behalf of the Govern­
ment to the Court of Claims, and they bring up a judgment of 
this kind after 1t has been paid. 

Mr. WALSH. That is just what I was going to show-that 
as a matter of fact the Department of Justice declined to pre­
sent the matter to the Court of Claims, and entered into a 
stipulation with the attorneys for the claimant as follows. I 
1·ead now from the record of this case in the Court of Claims : 

The total sum remainin&" unpaid under the foregoing contracts and 
purchase orders is $849,995.32, and claims therefor were found by 
the Auditor for the War Department or hy the Comptroller General 
of the United States to be correctly stated and properly supported 
by vouchers and other necessary evidence, but were disallowed by 
the said accounting officers tor the reason that the plaintiff was 
alleged to be indebted to the United States on account of an over· 
payment of $350,000 by Montgomery T. Legg, captain Quartermaster 
Corps, in June, 1920, on award No. 5003 of the War Deparhnent 
Claims Board, dated January 30, 1920. 

\ 
\ 
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The defendant, on June 17, 19215, filed fn this court notice of Its 

intention to file a counterclaim. 
On October 9', 1925, Jerome Mlcbael, director war transaction 

sect1on, Department of Justice, addressed a letter to Frank J. Hogan, 
Esq., Colorado Building, Washington, D. C., as follows: 

"Re: C. Kenyon Co. (Inc.) 11. United States, No. E-285. 
- "I beg to advise you that this departmE>nt has determined to file 
no counterclaim in the above action based upon the Dent Act award 
made to the above company in connection with contract No. 1514 
for the manufacture of raincoats. 

" You will please understand that this decision ts confined entirely 
to that contract and to the award based thereon." 

By stipulation of the parties filed November 4, 1925, in accordance 
with which these findings are made, the United States withdrew the 
aforesaid notice of its intention to file a counterclaim, and no counter­
claim has been filed. 

Mr. OVERMAN. Mr. President, does the Senator know who 
represented the Government in this matter? 

Mr. WALSH. The Government was represented by Jerome 
Michael, director of the war transaction section of the Depart-
ment of Justice. • 

Mr. OVERMAN. Is he an attorney? 
·Mr. WALSH. I assume so. 
l\lr. OVERMAN, Frank J. Hogan is the claimant's attor­

ney, as I understand. He is an attorney here in Washington? 
Ur. WALSH. Yes. So at the present time, Mr. President, 

we have no information at all as to whether there was or 
was not a good foundation for that counterclaim which the 
War Department insisted was a valid one against this com­
pany and ought to have been credited against its claim. 

I simply want to say that at least we ought to have some 
ex:planation of why the claim asserted to be a valid claim by 
the War Department was not submitted to the court for adju­
dication in connection with this transaction. 

Mr. ASHURST, Mr. President, at this juncture I ask unani­
mou consent to introduce a bill and have it read. 

Tbe VICE PRESIDENT. Without objection, the bill will be 
received and read. 
·- The bill ( S. 8282) to amend the act of February 26, 1925 
(chapter 34:3 of .the Statutes of the Sixty-eighth Congress), 
authorizing the construction of a bridge aero s the Colorado 
River neai.· Lee Ferry, Ariz., was read the first time by its title 
and the econd time at length, as follows: 

Be it enacted., etc., That there is hereby authorized to be appropri­
ated, out of any money in the Treasury not otherwise appropriated, 
not to exceed the sum of $100,000, to be expended under the direction 
of the See1·etary of the Interior for the construction of a bridge and 
approaches thereto across the Colorado River at a site about 6 miles 
below Lee Ferry, Ariz., to be available until expended: Provided., That 
no part of the appropriation herein authorized shall be expended until 
the -secretary of the Interior shall have obtained from the proper 
authorities of the State of Arizona satisfactory guaranties of payment 
by said State of one-half of the cost of said bridge, and that the proper 
authorities of said State assume full re ponsibility for and will at all 
times maintain and I'epair said bridge and approaches thereto. 

SEC. 2. No part of the sum authorized to be appropriated under this 
act, or which may have been appropriated under the said act which is 
hereby amended, shall in any way become a charge reimbursable to 
the United States from the funds of the Navajo Indians or from any 
other tribe of Indians. 

The VICE PRESIDENT. The bill will be referred to the 
Committee on Indian Affairs. 

Mr. WALSH. Mr. President, I venture to suggest to the 
chairman of the Committee on Appropriations that it would 
not be inappropriate to request the Department of Justice at 
least to send to the committee a statement of the reasons im­
pelling them to withdraw the counterclaim asserted by the 
'Var Department to be a valid claim against this company. 

:Mr. WARREN. Mr. Pre.c;:;ident, would the Senator mind 
addressing to me a note saying just what he would like to 
bave me ask for? If he will do that, I will undertake to 
ecure it. 

Mr. President, I ask unanimous consent to withdraw my 
motion, and to make a motion that the Senate further insist 
upon its amendments and ask for a further conference with the 
House of Representatives upon the amendments of the Senate. 

The VICE PRESIDENT. Is· there objection to the with­
drawal of the motion? The Ohair hears none. Tbe question ls 
on the motion of the Senator from Wyoming that the Senate 
further insist upon its amendments numbered 27 and 28 and 
ask for a further conference with the House of Representatives 
on the amendments. 

The nioUo·n was ag1·eed to ; and the Vice President appointed 
Mr. WARREN, Mr. CURTIS, and Mr. OvERMAN conferees on the 
part of the Senate at the further conference. 

TAX REDUCTION-coNFERENCE REPORT 

Mr. SMOOT. 1\Ir. President, I ask that the conference report 
on H. B. 1, the revenue bill, be laid l.lefore the Senate at this 
time. 

Mr. DILL. Ur. President, is it proposed to take up the 
conference report? 

Mr. SMOOT. Yes. 
l\Ir. DILL. I think there ought to be a quorum here if it is 

to be taken up at this time. I suggest the absence of a quorum. 
Mr. SMOOT. Before the report is taken up? 
Mr. DILL. I think there ought to be a quorum here before 

anything is done about it. 
The VICE PRESIDENT. The Secretary will call the roll. 
The legislative clerk called the roll, and the following Sena­

tors answered to their names : 
Ashurst Fletcher Mayfield 
Bayard Frazier Means 
Bingham Gerry Metcalf 
Blease Glass Moses 
Bratton Goff 'X eely 
Brookhart Gooding ~orbeck 
Broussard Hale Xye 
Bruce Harreld Oddie 
Butler Harris Overman 
Cameron Harrison Pepper 
Capper Heflin Phipps 
Couzens Howell Pine 
Cummins Jones, Wash. Pittman 
Curtis Kendrick Ransdell 
Dale Keyes Jteed, Pa. 
Dill La Follette Jlobinson, Ark. 
Ernst McKellar Robinson, Ind. 
Ferris McKinley Sackett 
Fess McNary Sheppard 

Shipstead 
Shortridge 
Simmons 
Smith 
Smoot 
Stanfield 
Stephens 
l:lwanson 
Trammell 
Tyson 
Wadsworth 
Walsh 
Warren 
Watson 
Weller 
Wheeler 
Williams 
W1llis 

:Ur. JO.N"ES of Washington. I desire to announce that the 
senior Senator from Connecticut [Mr. McLEAN] is unavoidably 
absent, and that the junior Senator from Illinois [Mr. D&"EE~]. 
and the senior Senator from California [Mr. JoH~soN] a1·e de­
tained from the Senate by illness. 

~Ir. PHIPPS. I de~ire to announce that the junior Senator 
from New York [Mr. COPELAXD] is in attendance on a bearing 
before the Committee on FAlucation and Labor. 

Mr. LA FOLLETTE. The senior Senator from Nebraska 
[~Ir. NORRIS] is detained at his home on account of illne8:3. I 
ask that this announcement may stand for the day. 

1\fr. WHEELER. I desire to announce that the junior Sena­
tor from New Jersey [Mr. EDwARDs] is detained at home by 
illness. 

Mr. HARRISON. The junior Senator from Vtab [Mr. KI~G] 
is detained fl·om the Senate on account of illness. 

The VICE PRESIDENT. Seventy-five Senators having an­
swered to their names, there is a quorum present. 

The Senator from Utah asks unanimous consent for tbe im­
mediate consideration of the conference report on the tax l>ill. 
Is there objection? 

There being no objection, the Senate proceeded to coni-!ider 
the report of the committee of conference on the disagreeing 
votes of the two Hou es on the amendments of the Senate to 
the bill (H. R. 1) to reduce and equalize taxation, to provide 
revenue, and for other purposes. 

[For report, see House proceedings of Tuesday last, RECORD, 
page 4401.] 

Mr. S:\.IOOT. I desire to make a brief statement. 
Mr. FLETCHER. I have no objection to taking the report 

up, but I want to submit some obServations on it. 
Mr. SMOOT. Certainly; the Senator will have that right. 
M.r. WALSH. How much time does the Senator think will 

be occupied in the consideration of the report? · 
Mr. SMOOT. I my elf will not take over 15 minutes ; but 

I can not suy who else desires to speak. One or two Senators 
have already told me that they baT"e short speeches to make. 
I can not tell the Senator how long it will take. 

Mr. \V ALSR. At 2 o'clock the unfinished business will 
automatically come before the Senate, and it is quite obvious 
the consideration of the conference report can not be con­
cluded before that time. I realize that tbe confe1·ence report 
on the revenue bill, wWch the 8enator is calling up, will bave 
priority of consideration. I accordingly ask unanimous con­
sent that at 2 o'clock the unfinished busine s be temporarily 
laid aside. 

The VICE PRESIDENT. Is there objection? The Ohair 
hears none, and it is so ordered. 
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Mr. SMOOT. Mr. President, I wish to make a brief state- ferees that the only real difference of opinion between the two 
ment on the action of the conferees on the revenue bill, branches of Congress was the favoring of an 80 per cE:'nt credit 
H. R. 1. as compared with a 100 per cent credit. In that situation the 

There were 206 amendments to the bill as it went into con- Senate conferees yielded upon obtaining the extension of the 
ference, after action by the Senate. The House conferees exemption to $100,000 and the continuation of the 1921 rates 
agreed to 145 of those amendments; the Senate conferees with a 25 per cent credit, through the period that the 1924 law 
receded on 19 of the amendments and the conferees of the was in operation. 
Senate and the House agreed with amendments on 42 of the The apparent effect of these provisions is to· accompllsh a 
amendments so adopted by the Senate. full repeal as to all estates of less than $100,000, to grea tly 

The bill as acted upon by the Senate carried a loss in reve- reduce the taxes on all estates of over $100,000 and with the 
nne for the calendar year 1926 of $456,261,000. application of the 80 per cent credit when utilized by the States. 

As the bill is reported back to the Senate and as passed by to bring the situation very close to a 100 per cent repeal of tho 
the Rouse, the loss in revenue for 1926 will be $387,811,000, law. So both branches of Congress achieved thelr point in 
or about ~69,000,000 less than the amount under the bill as controversy. 
it passed the Senate, and about $60,000,000 more than under In 1924 there were 13,769 returns filed for estates, and o· 
the bill as it first passed the House. that number 6,452 represented gross estates of less than $100, 

The reduction now contemplated is $35,000,000 in excess of 000. The statistics are substantially the same for thE:' wa. 
that made by the bill as reported out of the Finance Com- 1923. So it is apparent that the extension of the exemption 
mittce, and although the reduction has been increased sub- to $100,000 will amount to a fnll repeal for at least half of the 
stantially the conferees are relying upon the expectation of estates which annually come within the operation of the estate 
continued prosperity for the counb.·y, being an assurance for tax. 
the Treasury of an ample revenue to meet the Budget require The surtax rates as adopted by the Senate were acceptahlo 
ments and such necessary appropriations as the present Con- to the House conferees. I desire to place in the RECORD tables 
gress may approve. covering incomes up to $100,000 and showing the substantial 

Even though the margin of safety may have been slightly reduction in taxes to be enjoyed by individuals under the new 
exceeded in the contemplated reduction, I am confident that law, as compared with the taxes payable under the acts of 1918, 
the continued administration of the Government along lines of 192~, and 192-! for like incomes. For the purposes of com­
sound economy, together with the expected prosperity in busi- panson, one table sho:ws the taxes of a single person, the 
ness, will produce under the new law sufficient revenue to safe- se~ond table of a married person without dependents, and the 
guard the proper conduct of the people's bu-·iness. thud table a married person having two dependents. I a:.;k 

An explanation of the action by the conferees is set forth in that these tables be printed in the REcoRD at the end of my 
detail in the conference report which has been placed upon the remarks. 
desk of each Senator. I will not take the time to repeat what The VICE PRESIDENT. Is there objection? The Chair 
is contained therein. hears none, and it is so ordered. 

The two main points of discussion in conference were the Mr. S~100T. A peculiar situation was met in the conference. 
amount of the reduction in taxes and the action to be taken Under all prior revenue measures the det'ermination as to 
on the estate tax. With reference to both matters the con- legislation has been along strictly party lines. 'Vhichever 
ferees were obliged to agree in a spirit of compromise in order party was in power was the one to bear the full responsibility 
that this important legislation might be enacted into law for the measure which came out of conference. In this casfl 
within ample time to permit the public to file their returns and the situation has been quite different. In not a single instance 
to fully benefit by the reduction. was any matter decided in the conference on a party basis. 

In that spirit the Senate conferees were obliged to yield on Each set of conferees met the other as a group ·in a non­
the repeal of th~ automobile tax, the tax on admissions and partisan undertaking; each was representing the views of it~ 
dues, and the stamp tax on passage tickets, but were aiJle to own bran~h 0~ Congress. All concessions were as such groups 
maintain many other of the Senate amendments. The con- and therem lies the full explanation for all of the recessions 
ferees agreed to the repeal of the capital-stock tax and in sub- which the Senate conferees felt obliged to make. 
stance approved the increase in the corporation tax, but the I hope that the prompt action in the House will be repeated 
rate to be a:pplied against 1925 income was fixed at 13 per cent in the Senate, and that the conference report will be adopted. 
instead of at 13% per cent, the latter rate to be applied after The tables referred to by Mr. SMOOT are as follows: 
1925. The conferees also agreed on the excmr1tion of admis- Ta.z on s-pecified incomes up to $100,000 

sions where the charge is 75 cents and under. (Maui(>d man without dependents, $20,000 earned income) 
With reference to the estate tax, the widt~ difference in 

action by the two bodies of Congress, together with sharp in­
sistence on the part of each group of conferees for the mainte­
nance of the position taken by their respective bodies, made 
inevitable that no agreement could be reached except by way 
of a compromise. The final result of the contiuued discussion 
was, with reference to the future, to raise the exemption from 
$50,000 to $100,000, to adopt the rates stated in the House bill, 
to approve the 80 per cent credit for taxes paid to the States, 
and to make the rates of the 1921 law apply to the estates of 
decedents who died while the 1924 law was effective, with the 
application of the 25 per cent credit to such cases. 

The recession by the Senate conferees is not as pronounced 
as, on first thought, it might appear to be. The repeal of the 
estate tax at this time would not have been effective, so far as 
a reduction in revenue is involved, for from four to five years. 
Though the repeal might have been immediate so that no tax 
would apply to the estates of decedents dying hereafter, the 
revenue collections would have continued for some years with 
reference to the estates of decedents who died prior to this 
time. That result is caused by the fact that the tax under 
the present law is not payable until one year after death, and 
that the law permits the spreading out of the payments over 
a period of about five 3ears. 

The estimates of receipts from the estate tax take those 
facts into account. For example, the estimates for the year 
1926 are largely from estates where the decedent died in 1921 
and 1922. So a repeal of that tax would not have affected 
the revenue to any marked extent for several years to come. 

Notwithstanding that situation, the House conferees refused 
to agree to the repeal of the estate tax. Yet they supported 
the 80 per cent credit provision. It seemed to the Senate con-

Income 

$3,000_- ----·---·------------------

t:~=: =:::::::::::::::::::::::::: 
$6,000_- --------------------------­
$7,000_- --------------------------­
$8,000_. --------------------------­
$9,000.---- ---· -----------------·-­
$10,000_- -------------------------­
$11,000_- -------------------------­
$12,000_- -------------------------­
$13,000_- -------------------------­
$14,000_- -------------------------­
$15,000_- -------------------------­
$16,000.- -------------------------­
$18,000_- -------------------------­
$20,000_- -------------------------­
$22,000_- -------------------------­
$24,000_- -------------------------­
$26,000_- -------------------------­
$28,000_- -------------------------­
$30,000_- -------------------------­
$32,000.--------------------------­
$34,000_- -------------------------­
$36,000_- -------------------------­
$38,000_- -------------------------­
$40,000_- -------------------------­
$45,000_- -------------------------­
$50,000_- -----------------------·-­
$55,000_- ------- ---· --------------­
$60,000.-- ----------------------·-­
$70,000_- -------------------------­
$-SO,OOO __ ---·------- ----·---------­
$90,000_- -------------------------­
$100,000_- -------------------------

1No tax. 

Tax under Tax under Tax under Tax under 
act or 1918 act of 1921 act or 1924 act or 1926 

$60.00 
120.00 
180.00 
250.00 
390.00 
530.00 
680.00 
830.00 
wo_oo 

1, 150.00 
1, 320-00 
1, 491>-00 
1,670. 00 
1, 850. ()() 
2, 230. ()() 
2, 630.00 
3, 050- ()() 
3, 490. ()() 
3, 950. ()() 
4, 430.00 
4, 930. ()() 
5, 450.00 
5, 900.00 
6, 550.00 
7, 130.00 
7, 730. ()() 
II, 320.00 

11,030. ()() 
12,870-00 
14,830- ()() 
19,130-00 
23,930. ()() 
29,230. ()() 
35,030.00 

$20.00 
60.00 

100.00 
160.00 
250. ()() 
340. ()() 
430.00 
520.00 
620. ()() 
720_()() 
830.00. 
1)40_()() 

1,060. 00 
1, 180.00 
1, 440. ()() 
1, 720.00 
2, 040.00 
2, 380.00 
2, 740.00 
3, 120.00 
3, 520.00 
3, ll40. ()() 
4, 400. ()(} 
4, 860.00 
5, 340.00 
5, 840.00 
7, 180. ()() 
8,640.00 

10,230-00 
11,940.00 
15,740.00 
20,040. ()() 
24,840.00 
30,140.00 

$7.50 
22.50 
37.50 
52.50 
75.00 

105.00 
135-00 
165.00 
225.00 
295. ()() 
365.00 
~l)_OQ 

615.00 
595. ()() 
775. ()() 
975-00 

1, 195.00 
1, 435. 00 
1, 695.00 
1, 975.00 
2, 275.00 
2, 595. ()() 
2, llJ5_ ()() 
3, 255.00 
3, 615_ 00 
3, 995.00 
4, 985. ()() 
6, 095. ()() 
7, 325.00 
8, 635.00 

11,535.00 
14, 835.00 
18,495.00 
22, 575 .. 00 

(1) 
$5.63 
16.88 
28.13 
39.38 
66.25 
78.75 

101.25 
131.25 
168.75 
213-75 
258.75 
31t 25 
363.75 
483.75 
618.75 
818.75 

1, 038.75 
1, 278.75 
1, 518.75 
1, 778.75 
2, 038.76 
2, 318.75 
2, 598.75 
2, 898.75 
3, 198.76 
4, 008.75 
4, 878.75 
5, 808-75 
6, 708.75 
8, 958.75 

ll, 258.75 
13,658.75 
16, 058_ 75 



1926 

Net income 

$3,()()() __ ------------------------­
$4,000_ -------------------------
$5,000 ______ ---------------------
~.ooo __________________________ _ 
$7,000 ____ -----------------------
$8,000 _____ ----------------------
$9 ,000 __ ---------------- ---------
$10,000 ____ ------------- ------ ---

~g:~:::::::::::::::::::::::::: 
$13,000 ___ -----------------------
$14,000 _____ ---------------------
$15,000 ________ ------------------
$16,000 ________ ------------------
$18,000 ____ ----------------------
$20,000 ___ ---.-------------------
$22,000 __ - ----------------------­
$24,000-------------------------­
$26,()()0_-- ------ --- ----- --------­
$28,()()0 __ - -----------------------
$30,000 __ - ------- _.:, ____________ --

~~:~~=:::::::::::::::::::::::: 
$36,000----- ---------------.--- -­
$38,()()()_----- ------- ------------­
$4-0, OOQ __ -- -- -------------------­
$45, OOQ_-- - ---------- --- ---------
$50,000 ___ -----------------------
$55,()()()_-------------------------
wo, ooo ___ • ----------------------
$70,000----------------------- --­
~o. ooo_------------------------­
$90, OOQ_- -----------------------­
$100, ()()() __ -----------------------

Net income 
Normal 

~:~~==:::::::::::::: $120.00 
180.00 

$5,()()0 __ --------------- 240.00 
16,000 __ ------------ -=- 300 00 

g::=~==::::::::::::: 480.00 
600.00 

~,000 __ --------------- 720.00 
lO,OOO _________ ------- 840.00 

;g:~~-:::::::::::::: 960.00 
1, 080.00 

$13,000.-- ------------ 1, 200.00 
$14,000_ - ------------- 1,320. 00 
$15,000 _________ ------- 1, «0. 00 $16,000 ________________ 1, 560.00 
~18,000 ____ ------------ 1,800. 00 
20,000 _____________ --- 2, 040.00 

$22,000_ -------------- 2,280.00 
$24,000 _______________ - 2,520. 00 

~~::::-_·::::::::::::: 2, 760.00 
3,000. 00 go.ooo ________________ 3, 240.00 

32,000 ___ ------------- 3, 480.00 

g~~=::::::::::::::: 3, 720.00 
3, 960.00 

$38,000 ___ ------------- 4, 200.00 
$40,000 ____ ------------ 4,440. ()() 
$41i,()()() ______ ---------- 5, 040.00 
$50,000 _______ --------- 5,64.0.00 
$55,000 _____ ----------- 6, 240. OQ 
$60,000. __ -- ----------- 6, 840. ()() 
$70,000 ___ ------------- 8, 040. ()() 
$80,0()() ___ ------------- 9, 240.00 
$90,000 ____ ___ --------- 10,440. ()() 
$100,000_ -------------- 11,640.00 

CONGR~SSION AL RECORD-BEN ATE ~477 
Tax on specified net incomes of a married person wlth two dependents, earned income up to $f0,000 

Calendar year 1918 1921 rates 1924 rates 1926 rates 

Normal Surtax Total tax Normal Surtax Total tax Normal Surtax Total tax Normal Surtax Total tax 

$36. ()() ------------
96. 00 ------------

156.00 ------------
216. 00 $10. 00 
312. 00 30. 00 
432. oo ro. oo 
652. 00 80. 00 
672. 00 110. 00 
792. 00 150. 00 
912. 00 100. 00 

1, 032. 00 240. 00 
1, 152. 00 290. 00 
1, 272. ()() 350. 00 
1, 392. 00 410. 00 
1, 632. ()() 550. 00 
1, 872. 00 '110. 00 
2, 112. 00 890. 00 
2, 352. 00 1, 090. 00 
2, 592. 00 1, 310. 00 
2, 832. 00 1, 550. 00 
3, 072. 00 1. 810. 00 
3, 312. 00 2, 090. 00 
3, 052. 00 2, 390. 00 
3, 71l2. 00 2, 710. 00 
4. 032. 00 3, 050. 00 
4, 272. 00 3, 410. 00 
4. 872. 00 l, 400. 00 
5, 472.00 6, 610.00 
6, 072. 00 6, 750. ()() 
6, 672. 00 8, 110. 00 
7, 872.00 11,210. 00 
9, 072. 00 14, 810. 00 

10, 272. 00 18, 910. 00 
11,472. 00 23, 510. 00 

$36.00 
96.00 

156.00 
226.00 
342.00 
482.00 
632.00 
782.00 
942.00 

1, 102.00 
1,272. ()() 
1, «2. 00 
1, 622.00 
1,802. 00 
2, 182.00 
2, 582.00 
a, 002. oo 
8, 442.00 
3, 902.00 
4,382. 00 
4,882. 00 
5, 402.00 
6, 942.00 
6,502.00 
7,082. 00 . 
7, 682.00 
9, 272.00 

10,982.00 
12,822.00 
14,782.00 
19,082.00 
23,882.00 
29,182.00 
34,982.00 

---i28:oo· :::::::::::: ----i28~oo- ---$io~oo- :::::::::::: ---$io~so- :::::::::: :::::::::::: :::::::::: 
68.00 __________ :,_ 68.00 25. 50 ------------ 25.50 $7.88 ------------ $7.88 

128.00 ------------ 128.00 40.50 ------------ 40.50 19.13 ------------ 19. 13 
176.00 $10. ()() 186. 00 05.50 ------------ 55. 50 30.38 ------------ 30. 38 
256.00 20.00 276.00 81.00 ------------ 81.00 41. 63 ------------ 41.63 
336.00 30. 00 366.00 111.00 ------------ 111.00 60. 75 ------------ 60. 25 
416.00 40.00 456.00 141.00 ------------ 141.00 83.25 ------------ 83.25 
496. 00 60. ()() 556. 00 181. ()() $10. 00 191. 00 105. 75 $7. 50 113. 25 
576.00 80.00 656.00 235. ()() 20.00 255.00 128.25 15.00 143.25 
~- 00 110. 00 766. ()() 295. 00 30. 00 325. 00 161. 25 22. 50 183. 75 
736.00 140.00 876. 00 355.00 40.00 395.00 198.75 30. 00 228.75 
816. 00 l80. 00 996. 00 415. 00 60. ()() 475. 00 236. 25 45. 00 281. 25 
896.00 220.00 1, 116. 00 475.00 80.00 555. 00 273. 75 GO. 00 333. 75 

1, 056. 00 320. 00 1, 376. 00 695. ()() 140. 00 735. 00 348. 75 105. 00 453. 75 
1, 216.00 440. 00 1, 656.00 715.00 220. 00 935.00 423. 75 165.00 588. 75 
1, 376.00 600.00 1, 976.00 836. 00 320. 00 1, 155.00 523.75 265.00 788. 75 
1, 536. 00 780.00 2, 316.00 955. 00 440. 00 1, 395.00 623.75 385. 00 1, 008.75 
1,696.00 980.00 2,676.00 1,075.00 580.00 1,655.00 723.75 525.00 1,248.75 
1, 856. 00 l. 200.00 3, 056.00 1,195. 00 740. 00 1, 935. 00 823. 75 665.00 1; 488. 75 
2, 016. 00 1, 440. ()() 3, 456. 00 1, 315.00 {120. ()() 2, 235. 00 -923.75 825.00 1, 748.75 
2, 176. 00 1, 700. 00 3, 876. 00 l, 435. 00 1, 120. 00 2, 555. 00 1, 023. 7 5 985. 00 2, 008. 75 
2, 336.00 ~. 000. 00 4, 336. 00 1, 555. 00 1, 320. 00 2, 875.00 1, 123.75 1, 165. ()() 2, 288. 75 
2, 496.00 ~. 300. 00 4, 796. 00 1, 676. 00 1, 640. 00 3, 215.00 1, 223.75 1, 345. 00 2, 568.75 
2, 656.00 2, 600.00 5, 256. 00 1, 795. 00 1, 780.00 3, 575. 00 1, 323.75 1, 545.00 2, 868.75 
2, 816. 00 2, 960. 00 5, 776. 00 1, 915. 00 2, 040. 00 3, 955. 00 1, 423. 75 1, 745. 00 3, 168. 75 
3, 216. 00 3, 900. 00 7, 116. 00 2, 215. 00 2, 730. 00 4, 94.5. 00 1, 673. 75 2, 305. 00 3, 978. 75 
3, 616. 00 4, 960. 00 8, 576. 00 2, 515. 00 3, MO. 00 6, 055. 00 1, 923. 75 2, 925. 00 4, 848. 75 
4, 016. 00 6, 150. 00 10, 166. ()() 2, 815. 00 . 4, 470. 00 7, 285. 00 2, 173. 75 8, 605. 00 5, 778. 75 
4, 416. 00 7, 460. 00 11, 876. ()() 3, 115. 00 5, 480. 00 8, 595. 00 2, 423. 75 ... 345. 00 6, 768. 75 
5, 216. 00 10, 460. 00 15, 676. 00 3, 715. 00 7, 780. 00 11, 4.95. 00 2, 923. 75 6, 005. 00 8, 928. 75 
6, 016.00 18, ll60. 00 19,976.00 4, 315. 00 10,480. 00 14,795. 00 3, 4.23. 75 7, 805. 00 11,228.75 
6, 816.00 17,900.00 24,776.00 4, 915.00 13, MO. 00 18,465.00 3, 923.75 9, 705. 00 13,628.75 
7, 616.00 22,460.00 80,076.00 5, 515.00 17,020.00 22,535. ()() 4, 423.75 11,605. ()() 16,028.75 

T(Ul} on speci(ted net lnco1nes ,· single person; earned net income up to $i.O,OOO 

1918 rates 1921 rates 1924 rates 1926 rates 

Surtax Total Normal Surtax Total Normal Surtax Total Normal Surtax Total 

----------- $120.00 $80.00 --·--------- $80.00 $22.50 -------·----- $22.50 $16.88 --·--------- $16.88 _... _________ 
180.00 120.00 ----------- 120.00 37.50 ------------ 37.50 28.13 ----------- 28.13 

----iio~oo-
240.00 160.00 ----------- 160.00 52.50 ------------ 52.50 39.38 ------------ 39.38 
870.00 240.00 

-----iio~oo-
240.00 75.00 -------- .. --- 75.00 56.25 ------------ 56.2.5 

80.00 510.00 320.00 330.00 105.00 ---------- 105.00 78.75 ------------ 78.75 
50.00 650.00 400.00 20. ()() 420.00 135. 00 ------------ 135.00 101.25 ------------ 101.~ 
80.00 800.00 480.00 30.00 510.00 165.00 ------------ 165.00 123.75 -------- ... --- 123.7 

110.00 950.00 56Q. ()() 40.00 600.00 202.50 
-----iio~oo-

202.50 153.75 ------$7.-50" 153.75 

ig&:~ 1, 110.00 640.00 0000 700.00 262.50 272.50 19L25 198.75 
1,270. ()() 720.00 80.00 800.00 322.50 20.00 342.50 228.75 15.00 243.75 

240.00 1,440. 00 800.00 110.00 910.00 382.50 30.00 412.50 266.25 22.50 283.75 
290.00 1,610. 00 880.00 140.00 1,020.()(} 442.50 40.00 482.50 303.75 30.00 333.75 
350.00 1, 790.00 960.00 180.00 1,140. ()() 502.50 60.00 562.50 341.2.5 45.00 386.25 
410.00 1, 970.00 1,040. 00 220.00 1, 260.00 562.50 80.00 642.50 378.75 60.00 438.75 
550.00 2,350. 00 1, 200.00 320.00 1, 520.00 682.50 140.00 822.50 453.75 105.00 558. 7& 
710.00 2, 750.00 1,360. 00 440.00 1,800, 00 802.50 220.00 1,022. 50 528.75 165.00 693.75 
890.00 3,170. 00 1,520.00 600.00 2, 120.00 922.50 320.00 1, 242.50 628.75 265.00 893.75 

1,090. 00 3, 610.00 1, 6&0.00 780.00 2,!60. 00 1,042. 50 440. OQ 1,482. 50 728.75 385.00 1, 113.75 
1,310. 00 4, 070.00 1,840.00 980.00 2, 820.00 1, 162.50 680.00 1, 742.50 828.75 525.00 1,353. 715 
1, 550. 00 4,550.00 2,000.00 1,200.00 s. 200.00 1,282. 50 740.00 2,022. 50 928.75 665.00 1,593. 75 
1, 810.00 5,050. 00 2, 160.00 1,440.00 3, GOO. 00 1,402. 50 920.00 2, 322.50 1,028. 75 825.00 1, 853.75 
2, 090.00 5, 570.00 2, 820. ()() 1, 700.00 •• 020.00 1,522. 50 1, 120.00 2,642. 50 1, 128.75 985. ()() 2, 113.75 
2, 390.00 6,110.00 2,480.00 2,000.00 (, 480.00 1,642. 50 1, 320.00 2, 962.50 1, 228.75 1,165.00 2, 393.75 
2, 710.00 6, 670.00 2, 64.0. 00 2, 300.00 4,940. 00 1, 762.50 1. 640.00 8, 3Q2. 50 ~. 328.75 1, 345.00 2, 673. 71) 
8, 050.00 7, 250.00 2,800. 00 2, 620. ()() 5,420.00 1, 882.50 1, 780.00 3,6H2. 50 1,428. 75 1, 545.00 2, 973.75 
3,410.00 7, 850.00 2, 960. ()() 2, 960.00 5, 920.00 2, 002.50 2, 040.00 . 4, 042.50 1,528. 75 1, 745.00 3, 273.75 
4,400.00 9, 440.00 3, 360.00 3, 900.00 7, 260.00 2, 302.50 2, 730.00 5, 032.50 1, 778.75 2,305.00 4, 083.75 
5,510. 00 l1, 150.00 3, 760.00 4, 960.00 8, 720.00 2, 602.50 3, 540.00 6,142.50 2,028. 75 2,92.5-.00 4, 953. 75 
6, 750.00 12,990.00 4, 160.00 6, 150. ()() 10,310.00 2, 902.50 4, 470.00 7, 372.50 2, 278.75 3, 605.00 5, 883.75 
8, 110.00 14,950.00 4, 560. ()() 7, 460.00 12,020.00 3, 202.50 5, 480.00 8, 682.50 2, 528.75 4, 345. ()() 6, 873. 75 

11, 210.00 19,250.00 5, 360.00 10,460.00 15,820. ()() 3, 802.50 7, 780. ()() 11,582.00 3, 028.75 6, 005.00 9, 033. 7~ 
14,810.00 24,050.00 6,160. 00 13,960.00 20,120.00 4, 402.50 10,480.00 14,882.50 3, 528.75 7, 805.00 11,333.75 
18,910. ()() 29,350.00 6, 960.00 17, 960.00 24,920.00 5, 002.50 13,540.00 18,542.50 4, 028.75 9, 705.00 13,733.75 
23,510.00 35, 150.00 7, 760.00 22, ~60.00 30,220.00 5, 602.50 17,020.00 22,622.50 4,528. 75 11,605.00 16, 133.75 

Mr. DILL. :Mr . .President, I want to ask the Senator how 
much will be lost to the Treasury during the coming year by 
the provision that is agreed to with reference to the retroactive 
part of the estate tax? 

1\.Ir. SMOOT. No; it is not retroactive. 
Mr. DILL. Then the provision of the Senate in that re­

spect--
.1\fr. S~IOOT. The provision of the Senate as to estate taxes 

is exactly the same as the House provision with the exception 
that we struck out the $50,000 exem_l)tion and increased it to 
$100,000. The 80 per cent provision remains just as the House 
had it, and the rate is just as the House had it. 

Mr. SMOOT. As to the whole estate tax as we have now 
agreed upon it, there would be a loss of $15,000,000 for the 
coming year. 

~Ir. DILL. For the retroactive feature--
Yr. SMOOT. That 'is under the law to-day, I will say to the 

Senator. The 1924 act has the 25 per cent retroactive feature 
in it, or, I should say, the 25 per cent reduction that is allowed 
to the States. 
~r. DILL. The present bill does not add anything to the 

1924 law in that respect? It raises it to 80 per cent? 
~Jr. SMOOT. Not as to 1924. The 80 per cent applies here­

after. 
Mr. DILL. But it is not retroactive1 

l\Ir. DILL. So the retroactive provision of the bill as re­
ported by the Senate Finance Committee was not agreed to by 
the House? · 

Mr. Sl\IOOT. We had no retroactive feature in the Senate 
in the pending measure. The retroactive feature only applied 
to the act of 1924. 

Mr. REED of Pennsylvania. l\Ir. P1·esident, may I interject 
a remark? 

Mr. DILL. Certainly. 
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1\Ir. REED of Pennsylvania. What we did was to carry the 
1921 rate down to the date of the enactment of the revenue law 
of 1926. 

1\Ir. DILL. So that, in effect, it is retroactive, so far as that 
law is concerned. > -

Mr. REED of Pennsylrania. To the extent of those deaths 
which have occurred from the time of the enactment of the 
1924 law down to the time of the enactment of the present law. 
There is a reduction in rates there. 

Mr. DILL. Does the Senator know what loss there will be to 
the Treasury as a result of that provision? 

1\lr. REED of Pennsylvania. In the present fiscal year it 
will cost the Treasury something more than $10,000,000, prob­
ably, and less than $15,000,000. The exact amount is very 
diffi.cult to estimate. 

Mr. S~IOOT. I think the whole amount will be $15,000,000. 
1\Ir. FLETCHER. 1\lr. President, we can perhaps get some 

light on the subject by reference to the Co!\"GREssro~AL RECORD 
relating to yesterday's discussion in the Hou e. One Member 
of Congress said. at page 4426 of yesterday's RECORD : 

I regret, however, that the conferees felt compelled to yield to the 
Senate provision, which calls for a retroactive estate-tax reduction. 
This provision-

This bears on the subject that the Senator from Washington 
[l\Ir. DILL] raised. 

This provision, yielding back as it does some $85,000,000 of revenue, 
is so unprecedented in principle and so lacking in legislative fairness 
as to warrant a motion to recommit, which I hope later to make and 
to ask for your support. 

That estimate of $85,000,000 stated by Mr. NEwTox, the Mem­
ber of the House just quoted, was somewhat modified in the 
further discussion in the Hou e, as will be shown on page 4428 
in a statement by Mr. CHINDBLOM, who said: 

I do not know just how much wlll be paid back. The gentleman 
from Minnesota said that the total loss in revenue would be $85,000,000. 
Mr. McCoy, the Actuary of the Treasury Depat·tment, as I recall it, 
said that the total loss would probably be $68,.QOO,OOO. 

l\lr. SMOOT. That is for the entire five years. 
Mr. DILL. That is why I was distinguishing as to next 

year only. 
Mr._ FLETCHER. With further reference to that feature of 

the bill, I regret to see that the Senate conferees yielded in 
respect to the estate-tax provision in the bill. It seems to me 
they yielded a very important and vital principle, and that they 
should have insisted upon the S(:;nute action with respect to 
the estate tax. 

Mr. SMOOT. I want to say to the Senator that the con­
ferees on the part of the Senate did insist upon it tmtil-I do 
not know that I am betraying any confidence, for I have noticed 
that some one reported the circumstance to the press-the 
House conferees left the room. This was the ultimatum to the 
Senate conferees : " Unless that provision goes in, there shall 
be no bill," in just so many words. 

.Mr. FLETCHER. I desire to comment a little on that. 
That is an extraordinary attitude, it seems to me, to be taken. 
It may be justified under some circum.c;tance , but if we con­
sider what has been stated in connection "1th this matter from 
the beginning, the debates on the subject and the newspaper 
reports, it would look as if there was a good deal of bluff about 
the proceeding, if I may use that term. 

l\1r. SIMMONS. Mr. President--
The YICE PRESIDENT. Does the Senator from Florida 

yield to the Senator from North Carolina? 
Mr. FLETCHER. I will yield in just a moment. There is 

some indication of a threatened "walkout" or "lockout" or 
" trike " of some kind, almost violent and little short of blood­
shed, which has all the appearance to one on the outside of be­
ing camouflage, and, the circumstances considered, pretense 
very largely. . 

I yield now to the Senator from North Carolina_ 
Mr. SIMMONS. The question of the estate tax from the very 

beginning of our conferences assumed paramount importance, 
the House conferees asserting in the beginning that it was abso­
lutely necessary that the provision be retained. All through 
the five days that we were engaged in conference that point 
would constantly bob up. I thought nt one time, like the Sen­
ator from }~lorida now expresses himself, that possibly there 
was some element of bluff in it. I am not a goo<l poker player, 
having played it only once in my life, but I have seen a good 
deal of bluff in my life and I set my ingenuity to work to find 
out whether this was bluff or whether it was a fixed and im­
mutable position. I became satisfied that it wa::; imposRibie for 
us ever to come to an agreement tmless we conceded that 

proposition to the House. I became sati fied that they would 
concede almost anything to get that provision. Indeed, one of 
the conferees on the part of the House stated that he would 
rather have no tax bill at all than to have fhat provision 
stricken out. 

I think it was the opinion of every one of the conferees on the 
part of the Senate that it was absolutely necessary that we 
should yield, and so we did. But I think that in yielding on 
that point we accomplished a wonderful thing for the ta~rpayers 
of the country. 1\Ir. GARNER of Texas accompli ·hed a wonderful 
thing for them in connection with the income tax. He inf'reased 
the exemption on incomes from $1,000 to $1,500 for single per­
sons and from $2,500 to $3,500 for e"\'"ery married person, aud 
thereby he released 2,500,000 people in the country from all 
income taxes. So, by securing a thing which was very relllC­
tantly yielded by the House, an amendment rai~in~ the estate 
exemption from $50,000 to $100,000 we released 6.000 estates out 
of 13,000 that usually report for estate taxation. I thoue:ht 
when we "\\ere compelled to make the c-oncession tbnt we got 
a Yery fair consideration for it. 

Ur. REED of Pennsylvania. Mr. President, will the Senator 
permit me to interjec-t a word? 

Mr. FLETCHER. Certainly. 
Mr. REED of Pennsylvania. I think it is only fair to say 

tbnt from my point of view the statements of the Senator from 
rtah [Mr. SMOOT] and the Senator from North Carolina [1\lr. 
Snnw~s] are awny within the facts . EYen the Hou e <·on­
ferees, who themsehes evidently fayored the repeal of the 
eRtate tax, told us oyer and o,-er again that we would wreck 
the bill if we stood out for what we belieYed and what they 
belie-red was the right thing. They told us it ,..,.as perfectly 
hopele . ..:s to accomplish a complete repeal. Everyone of us, 
Democrat and Republican, believed in it, and we on the Senate 
·ide worked for a complete repeal. We would haYe had no 
tax bill, I assure the Senator, if we had stood out for tllat 
point. /A.s opposed to our yielding on that point, we exacted 
·urrender all along the line and have accomplished what is 
tantamount to a repeal of the tax on nearly half the number 
of estates left by those who die each year. 

l\lr. SIMMONS. I might add to what the Senator ba said 
that every suggestion that perhaps the House might repent if 
they would take it back and ask . for consideration upon the 
proposition, representing to the House the seriousness of the 
situation, was met by an assurance on the part of the Hou e 
conferees that there was absolutely no possibility of bringing 
about any change in the attitude of the House with respect to 
this matter. 

Mr. FLETCHER. Mr. President, with reference to what the 
Senate conferees accomplished, p"erhaps the statement made by 
the chairman of the committee in the House, appearing in the 
CoNGRESSIO~AL llEC'ORD a t page 4421, might haye some bearing: 

Mr. GREEN of Iowa. l\lr. Speaker, in taking up the Senate bill with 
the conferees of the Senate we found, what probably every gentl~>man 
ln the Hollile knows, that never was there so much difference between 
the House and the Senate revenue biils as in this particular case, and 
in my 15 years' experience in Congress never has the Senate conced •d 
as much as it yielded in agreeing to this. settlement which we now 
pre:;t nt to you. The principal point of controversy, and the one on 
which there hinged the possibility that there might IJe no agreemellt 
whatever upon the bill, was the estate tax. The Senate capitulatP.<l. 
entirely upon the estate tax, and with a minor amendment, which 
al!ects it in an insignificant manner, has yielded upon that questl"-

A little further on he said: 
We agreed also to the small changes which were made by the 

Senate in the surtax rates from $24,000 up to $70,000. In short, Mr_ 
Speaker, the conferees of the House come back here with every prin­
ciple of the bill as it was passed by the Honse in tact. [Applause.) 
Every tax that was lu the bill before is in the bill now, wtth the 
single exception of the capital-stock tax, which by agreement was 
shifted over to the profits tax on corporations in order that the cor­
porntions might make only one return, and to save the difficulty there 
was in assessing the capital-stock tax. 

Every tax: that was in the bill originally is in it now ; every 
principle that was in the bill originally is in it now ; and, in 
effect, the House has conceded nothing. 

1\Ir. SIMMONS. Mr. President--
1\Ir. REED of Pennsylvania. Mr. President, will the Sena­

tor from Florida yield for a question? 
The PRESIDING OFFICER (1\lr. GoFF in the chair). Does 

the Senator from Florida yielcl to the Senator from North 
Carolina? 

Mr. FLETCHER. I will yield to either one of the Senators. 
Mr. SBIMONS. I will defer to the Senator from Pennsyl­

vania. 
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Mr. REED of Pennsylvania. Mr. President, I would merely 

like to ask the Senator from Florida whether he prefers to 
trust the gemilralities Qf the chairman of the House conferees, 
each of which seems to have been followed by applause in 
the other House, or whether he prefers to trust the evMence 
of his own eyes in the conference report, which shows that 
the Senftte yielded on just 19 amendments out of 209? 

Mr. FLETCHER. I understand that, but the claim is that 
the amendments on wh1ch the House of Representatives yielded 
were unimportant administrative amendments and did not 
signify much. At any rate, the Senate, it seems, has yielded 
the princi1)le involved in the estate-tax matter, and that was 
the repeal of the estate tax entirely. The 80 per cent repeal 
applies to some States, but It does not apply to a good many 
other States. It does not apply at all to three States. If the 
conferees had made it 100 per cent repeal, that would have 
been quite a different thing as to tho~e States, but to make, 
as the Senator from Utah [Mr. SMOOT] has said, in effect, 
an 80 per cent repeal does not take away from it that lack 
of uniformity which the Constitution condemns. I think the 
conferees surrendered a great principle when they agreed to 
the provision for imposing the tax and then allowing a credit 
of 80 per cent of the tax where inheritance taxes are paid to 
the State. This provision vitiates, makes invalid the whole 
title. It destroys the uniformity which the Constitution re­
quires in all excise taxes. 

In addition to that, however, there is another thing some­
what involved here. We might as well be frank about it. 
I do not mean to criticize the Senate conferees or to criticize 
anybody, except in so far as the facts may bear upon their 
action, but the gentlemen who know what goes on here from 
time to time and what goes on outside this Chamber, the 
shrewd, intelligent, capable, fo.r-seeiug correspondents, who 
keep their hands on the pulse <>f the people generally and keep 
contact with the thought of public men, seem to be well ad­
vised from time to time. They give us a few points that it 
is worth while for us to think of. I hold in my hand an 
article by Mr. Mark Sullivan, which is dated January 31-
mind you, January-and appeared in · the Miami Herald, and 
I have no doubt in a great many other newspapers. Mr. 
Sullivan states: 

The outstanding controversy about the bill is not between Repub­
licans and Democrats as such, but rather between the House and the 
Senate over the retention of the estate tax. As to that, the prot>a­
bility of the House winning and of the estate tax being retained 
grows greater. Some of those who in the beginning assented to a 
nonpartisan basis for this year's tax bill, and whose assent was 
essential, now say that the retention of the estate tax was a funda­
mental start of the original compromise, and that by implication at 
least the Senate leaders and the administration, as well as the House 
leaders, were parties to that early understanding. Since a disturbance 
of the compromise now might imperil the bill, and would certainlY 
make future continuation of the spirit of compromise impossible, the 
advantage in the C()ntroversy is on the side of those House leaders who 
in the beginning compromised and made a nonpartisan bill possible. 
This consideration will have weight, 

As respects nonpartisan cooperation on the tax bUl and otherwise, 
there is evidence that President Coolidge prizes it, regards himself and 
the country as a beneficiary of it. 

In other words, away back in January, before the Senate 
took this bill up for consideration at a.ll. we are informed in 
this newspaper article that the leaders both in the House of 
Representatives and in the Senate had agreed on the retention 
of the estate-tax pr<>vision in the bill as the House wrote it. 
All the (tircumstances since then seem to indicate that Mr. 
Sullivan was quite well informed on that subject; and that 
raises a question which it is important to consider. Are we 
here in the hands of leaders in the Senate and leaders in the 
House of Representatives? Is it possible that five men in the 
other body, and a majority of those five, and five men in this 
body, and a majority of those five, ·will dictate hereafter the 
legislation of the Congress? 

Mr. SMOOT. Mr. President, will the Senator from Florida 
yield to me? 

The PRESIDING OFFICER. Does the Senator from Florida 
yield to the Senator from Utah? 

Mr. FLETCHER. I do. . 
Mr. SMOOT. I do not know to whom Mark Sullivan was 

referring ln the article which has been read by the Senator 
from Florida as leaders, but I do know that, so far as the 
chairman of the Committee on Finance of the Senate is con­
cerned, there was not a single, solitary Representative who 
ever appr,oached me as to any kind of an agreement whatever. 
Not a single, solitary Representative ever spoke to me about 
the estate tax or any rate or provision in the bill. 

Mr. FLETCHER. Mr. President, 1 accept the statement of 
the Senator from Utah as being entirely true, but I confess- f<> 
feeling that it is a subject of real importance whether we here 
in the Senate, who have been spending our time, week after 
week, debating the tax bill and offering amendments to it and 
securing an overwhelming majority of the votes in the Senate 
in favor of those amendments, have simply been engaged in a 
futile task that amounted to nothing. We might just as well 
have sent the bill ba{!k to the other House without any amend­
ments, or we might just· as well have adopted any kind of an 
amendment to the bill here, no attention being paid to our 
action by the leaders on the other side. We are engaged in 
a work of supererogation that amounts only to a waste of time 
and deliberation. 

Mr. DILL. Mr. President--
Mr. FLETCHER. I yield to tbe Senator from Washington. 
Mr. DILL. The Senator from Florida will recall that the 

item in the bill for which the Senate voted probably by the 
greatest majority of all, namely, the elimination of the auto­
mobile tax, does not seem to have caused any fight at all on 
the part of the Senate leaders in an effort to retain the 
Senate amendment. By an overwhelming vote the Senate was 
in favor of abolishing the automobile tax, but we have no 
report of any kind that any fight was made by our leaders to 
retain the Senate amendment. 

Mr. FLETCHER. I am not so clear that it was worth while 
for the Senate to have adopted any amendments. The wbole 
matter away back in January seems to have been fixed among 
the leaders. I am not so clear that the Members of the House 
have had anything to do with this bill. It looks as if the 
leaders over there and the leaders here have written this 
bill, if Mr. Sullivan is at all justified in his remarks. In this 
case coming events had cast their shadows before them. 

Mr. NEELY. .l\fr. President--
The PRESIDING OFFICER. Does the Senator from Flor­

ida yield to the Senator from West Virginia? 
Mr. FLETCHER. I yield to the Senator. 
Mr. NEELY. Mr. President, may I say to the Senator from 

Washington for bis consolation, that I purpose to give the 
Senate another opportunity to vote on the questfon of abolish~ 
ing the automobile tax? I am merely awaiting an appropriate 
time to offer a motion to recommit the bill to the committee 
on confe1·ence, with iru;tructions to insist on the Senate amend­
ment which relieved the owners of automobiles of the 3 per 
cent purchase-price tax. 

Mr. DILL. The Senator ought to include in that motion 
the striking out of the retroactive provision that will take 
$85,000,000 out of the Treasury and give it back to the owners 
of large estates. 

Mr. NEELY. I hope the Senator from Washington will 
make such a motion. 

Mr. SIMMONS. Mr. President--
The PRESIDING OFFICER. Does the Senator from Florida 

yield to the Senator from North Carolina? 
Mr. FLETCHER. I will yield to the Senator from North 

Carolina, and perhaps I will be able to go on with my speech 
after a w hire. 

Mr. SL\IMONS. Mr. President, I do not know to whom the 
Senator from Florida refers when he stated that it seemed 
that this bill had been made or agreed upon by the leaders 
before either House had acted upon it. Certainly he is not re­
ferring to the members of the Finance Committee of this body, 
and I presume he is not referring to the members of the Ways 
and Means Committee. He must be referring to somebody out­
side of th'e Chamber. If he is referring to members of the 
Finance Committee, either the minority members or the ma­
jority members, I think I can safely assure the Senator that 
there absolutely was no understanding between representatives 
of the Ways and Ueans Committee of the House and the 
Finance Committee of the Senate, either before the bill was 
passed upon by the committees or when the bill came befo1·e 
the two Houses. On the contrary, if the Senator will examine 
the REcoRD, he will see that the attitude of tne Senate with 
respect to this matter was different from that of the House 
upon practically every vital and major proposition in the bill. 

I personally have never had any agreement with anybody in 
the House with r'espect to this bill, and I personally found 
myself in opposition to the members of the conference com­
mittee on the part of the House at practically every point with 
respect to the major features of the bill as it went to con­
ference. 

With respect to the automobile tax, Senators have no right 
to assume that we dlcl not perform our duty toward the Senate, 
just as we did with re pect to every other amendment adopted 
by the Senate. I know I took the position in consultation with 
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the Senate conferees that it was our solemn duty to make a fight 
and to stand firm so long as in our judgment there was any 
hope of accomplishing results with respect to every action taken 
by the Senate disagreeing with action taken by the House; and 
we did so. The major propositions-and the tax on automobiles 
was Gf that character-were thrashed out, and we advised 
ourselves with reference to the attitude of the House and found 
that they were unalters.bly opposed to the action of the Senate, 
and that they were going to insist upon the automobile tax for 
the reason, if for no other, as they maintained throughout, that 
without that tax it would be impossible to balance the reduc­
tions with the revenues of the Government. That was the very 
first question that arose upon the very threshold of the discussion. 

Representative GREEN, chairman of the Ways and Means 
Committee, desiJ.·ed that the first thing we should decide was 
the question of how far we were going to increase the reduc­
tions, and to fix a deadline beyond which we could not go. 
The House conferees insisted that the Senate reductions far 
overstepped that deadline; that they overstepped it to the ex­
tent of $100,000,000, and they stated they would never concede 
any proposition that crossed the deadline determined upon. 
That was kept in mind by them throughout, and they would not 
consent to the small additional reductions that we made until 
they had advised with the Treasury Department and found 
that the revenues could stand such additional reductions. 

The ·House conferees did, however, yield to us on new 
surtax rates in the middle brackets, saving the taxpayers an 
additional $23,000,000 ; they yieldf'd to us when we increased 
the estate-tax exemption from $50,000 to $100,000, thus reliev­
ing of all Federal tax 6,432 small estates-nearly half of all 
taxable estates; they yielded to us, increasing the exemption 
under the admisf:.'ion and dues taxes from 50 cents to 75 cents­
involving $9,000,000 additional reduction; they yielded on our re­
troactive estate-tax reduction, and the repeal of the capital-stock 
tax, ancl on many other more or less important amendments. 

l\1r. FLETCHER. l\Ir. President, I am not so dear myself 
as to who these leaders are. If I could point them out and put 
my finger on them, I would name them. 

l!r. SIMMONS. l\fr. President, if the Senator refers to any­
one on the Finance Committee, let him name him. 

1.\-Ir. FLETCHER. I should like to know who these leaders 
are, because hereafter when we have important measures pend­
ing I will not bother the Senate with them; I will not bother 
committees with them ; I wilt go to these leaders and convince 
them, if I can. Let us try to locate these leaders, so we will 
know where to present our arguments and our proofs and our 
reasons for th,e legislation which we favor. 

Mr. SMOOT. l\Ir. President, I suppose the only one who 
knows anything about who those leaders are is the author of 
that article, Mark Sullivan. Ask him who are the leaders. 

l\fr. FLETCHER. I am not fishing for alibis or anything 
of that kind.. I am simply pointing out this situation. It is a 
matter of considerable importance, because I do not feel that 
we ought to waste our time with the consideration of matters 
here when we can go to the leaders and thrash them out. What 
is the use? 

In reference to the estate tax, I will say for the Finance 
Committee, if I may be permitted to throw any bouquets at all, 
that I think they did splendid work, and I think they very 
greatly improved this bill. I should have been glad to have 
every one of their amendments adopted, and I wish they could 
have stood for them. They did splendid work. With reference 
to the estate tax, however, it seems to have been understood 
at least somewhere and somehow and in a powerful way that 
the estate tax was to continue and that the provisions of the 
House bill were to obtain. They did not in all respects remain 
precisely as the bill was originally written, but the prtnciple 
is there. 

The chairman of the committee has just said that the Govern­
ment would not have lost any revenue if the estate tax had 
been repealed this year; not for four or five years would there 
have been any loss of revenue from that source. The argu­
ment made by those favoring a continuation of the estate tax 
is, " Why, these people who now oppose it originally voted 
for it." Grant lt. We voted ·for a good many taxes in war 
times which we would not vote for to-day. 

An estate tax never has been levied in this country except 
P1 war times or in great stress and emergency, and it never has 
been continued on the statute books for a longer period than 
eight years after that emergency passed. 

I voted for the estate tax originally, I presume. Very likely 
I did. l\1any of us did. I doubt if there were many votes 
against it, because it was a war measure, never thought of in 
peace times and under normal conditions, neve-r levied in this 
country under any other conditions except emergency condl-

tions, and never continued when those conditions ceased to 
exist. That is the whole history of it. We are el'ltirely con­
sistent in having voted for the tax originally and voting now to 
strike it out. That is what we have done for 10{) years in this 
country. 'Ve voted now to discontinue it. 

The.. conferees have kept in not only the estate tax, but pro­
visions in that tax which absolutely destroy it. The most 
vicious part of the whole thing was the 80 per c<:'nt credit. In 
my judgment the estate tax provision in the act of 1924 is un­
constitutional because it provided for !l 25 per cent credit. The 
question never has come before the courts, bnt when it does 
come there I am thoroughly convinced tllat the courts will do 
what Congress ought to ha\'e had the good sense and the judg­
ment and courage to do. I never favored that 25 per cent pro­
vision in the act of 1924. I voted against it the-n, and it has 
been made a great deal worse by incre-asing the percentage to 
80 per cent in the pre::;ent bill. So that now we have the 
Government engaged in the business of levying a tax on estates 
and then crediting 80 per cent of that tax where the taxes are 
paid to the State in the shape of iuheritanre or succession taxes. 

1\Ir. REED of Pennsylvania. 1\Ir. President, will the Senator 
permit a question? 

The PRESIDING OFFICER. Does the Senator from Florida 
yield to the Senator from Pennsylvania? 

Mr. FLETCHER. I yield for that purpose. 
Mr. REED of Pennsylvania. I think I remember that the 

Senator was one of those who voted in 1924 to raise this tax to 
40 per cent. If that is so, how can the Senator consistently find 
fault with us because we have reduced it to 20 per cent? 

:Mr. FLETCHER. I am not finding fault with the reduction. 
I am finding fault with the continuance of the provision­
which I never voted for in 1924 at all, which I denounced in 
1924 as I am denouncing it to-day as uncon titutional-which 
provided for that 25 per cent credit, and that is the vicious part 
of the thing. I should not object to an estate tax so much if 
people really believe that war conditions are still obtaining and 
we have to raise revenue on a war basis. 

I can find arguments for that, and I should not find any 
fault with them if they levied a straight estate tax, or, better 
still, an inheritance tax; but when they go to impose a tax 
and then in the same provision allow a credit of 80 per cent, 
which does not apply to some of the States at all, they destroy 
the uniformity required by the Constitution in exci.,·e-tax mat­
ters. In my judgment the whole title is unconstitutional, and 
the courts will so hold whenever the question is presented to 
them, and they will hold it largely because the purpose of this 
provision is not to raise revenue at all. Its purpose is outside 
of the accomplishment which must be contemplated under the 
taxing power of the Government. It is to promote, as they 
claim, uniform legislation throughout the country. 

What business has Congress with dictating tl:.e legislation 
of the States? What right have we here to say to one State 
or another State or any State, "You must pass your laws ac­
cording to our view in order to come within the provisions of 
this act"? Congress has no such authority. It is an effort to 
coerce the States; it is an effort to exercise a power which the 
Congress does not possess, and to force upon the States legis­
lation which we think the States ought to ena<'t. We have 
nothing to do with that question. Each State has the absolute 
power, the sole jurisdiction and authority, to impose upon its 
people whatever taxes it can or should within it<.! own consti­
tutional limitations, and the Federal Government has not a 
word to say on that subject. It has no authority to deal 
with it. 

That is the effort of this law, the purpose of the provision­
not to raise revenue. Although you are exercising the taxing 
power which Congress has to impose excise taxes, you are not 
after revenue at all. The fact is, you are giving up 80 per cent 
of what you propose to impose upon the estates, and that 
shows that you are not after raising revenue. It is very doubt­
ful in my mind whether you will derive enough revenue, after 
all the e provisions are made under this bill, to much more 
than cover the expenses of collection, because you keep in 
active operation all the divisions and departments and bureaus 
and branches and appeal boards and all that sort of thing 
dealing with these questions, and you have to pay that ex­
pense. Then, after you have assessed your tax, you propose to 
allow not a deduction merely but a credit on the amount of 
that tax to the extent of 80 per cent of it wher£' inherltanc~ 
taxes are paid in the States. 

That, as I say, makes a law applicable to Georgia which is 
not applicable to Florida. The collector of internal revenue 
can stand on one foot in Georgia and collect $800 from an 
estate, and on the other foot in Florida he -must collect $1.000 
from an estate of the same assets. Alabama, Nevada, and 
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the District of Columbia, as well as Florida, do not impose any 
inheritance taxes at all, and conseque::1tly they are discrimi­
nated against by this provision. 

The Constitution requires that all excise ta~es shall be nni· 
form throughout the country. Does it mean that we can im­
pose, for instance, on products brought into this country an 
import duty of one rate in New York, and another rate in 
South Carolina? That can not be done under the Constitu­
tion. This kind of a tax rests upon the same principle as 
customs duties. It is an excise tax. It must be uniform 
throughout the country and as to every State. I say you have 
retained by this conference report a provision with reference 
tv estate taxes which ought to have gone out as the Senate 
decided, even if the estate tax was retained, and if you retain 
it at all yon should have stricken out of the provision para­
graph (b), which provides for this credit of 80 per cent of 
the Federal tax when that amount is paid in the States under 
their inheritance tax laws. 

I am sorry, but in these circumstances I can not favor the 
adoption of this report. I think the matter ought to go back 
for further consideration on this question alone. It is an im­
portant question, because it involves an important principle, a 
principle which we can not ignore. Any one who believf!s in 
the rights of the States, and who holds those rights sacred, 
it seems to me is obliged to find that there is usurpation and 
coercion and an unauthorized exercise of power here under 
the taxing power of the Federal Government. 

I thing a great principle is involved ; and for that reason, 
as I say, I must vote to reject this conference report, and let 
the matter go back to conference further, because it does ~eem 
as if we ought not here to confu·m a preconceived notion that 
has been established somewhere else and that is maintained 
without a full and fair discussion of this subject. 

I ask unanimous consent to have P!'inted in the RECORD as a 
part of my remarks an article appearing in th~ New York Sun. 

The PRESIDING 0]"'FICER. Without objection, that order 
will be rna de. 

The matter referred to is as follows : 
[From the New York Sun] 

REPEAL ESTATE TAX 

The Senate, by a vote of 2 to 1, has mnde its decision to repeal 
the Federal estate tax. The vote was bipartisan, 18 Democrats joining 
81 Republicans in favor of repeal and 16 Republicans joining 10 Demo­
crats in opposition. 

The Senate's action 1s logical The feeling has grown in both parties 
that the right to levy death duties is one which belongs inheJ.'ently to 
the States and which should be resorted to by the Federal Government 
only in the emergency of war. With the Federal Government's hands 
otr; the various States would be in better position to arrive at their. 
own policies in regard to inheritance taxes. These decisions would be 
governed by pecuniary needs and the feeling of the people. 

It remains for the House of Representatives to finish the job by 
agreeing with the Senate. The House has already shown its lack of 
faith in the principle of Federal estate taxes, for its revenue bill 
reduces the maximum tax to 20 per cent and otrers the taxpayer a 
credit of 80 per cent of the inheritance tax collected by the State. 

The Federal tax Is wrong from the standpoint of- political theory. 
It is wrong from the standpoint of practical national finance. Let the 
Federal Government abandon estate duties until their imposition is 
made necessary by a crisis. 

Mr. WILLIS. Mr. President, I can not indulge in the lugu­
brious prophecies and doleful fears which seem to affect the 
Senator from Florida. I am not so sure that this bill as it has 
been reported by the conferees is not a better bill than it was 
as it passed the Senate. I am rathe~ inclined to think it is; 
and so far as I am concerned, I shall support the conference 
report. I think it would be a vast mistake to send the bill back 
to conference and to delay the enactment of this important 
legislation, in which the whole country is vitally interested. 
Therefore I shall support the conference report ; but before I 
take that position I desire to point out what I regard as a · very 
serious injustice that has been wrought by the conferees. 

I think it is unprofitable to undertake to ascertain the 
attitude of various conferees. I think that is a useless per­
formance. As other Senators may feel, I am dissatisfied with 
certain agreements which have been made by the conferees, 
but for one, I have no idea at all that somewhere in the offing, 
in the mists, there are some mysterious leaders who last Janu­
ary, or at some other time, shaped this bill. I <:an not under­
stand any such fanciful notion as that. 

To me it is perfectly apparent that this decision has been 
alTived at as conference reports must· always be arrived at. 
The legislative body at the other end of the Capitol passed 
a bill by a vm·y large majority, to the provisions of which the 

Me-mbers of the House were very much devoted. This body 
took up that bill and amended it in important particulars, upon 
lines which did not appeal to the Members of the House. 
Here, then, was ~ situation where there had to be compromise. 
I do not undertake to analyze and to appraise to see whether 
the Senate conferees or the House conferees have yielded the 
most. Indeed, I think it would be unprofitable to go into that. 
What I rose to say was that I do believe the bill is a good bill 
and worthy of support, and I shall therefore vote for the 
report, but not until I have called attention to what I regard 
as an injustice that has been wrought by the action of the 
conferees. 

The Senate adopted amendment No. 29, at pages 70 and 71 
of the bill. At the time the amendment was before the Senate 
I spok~ somewhat at length and do not care to occupy very 
much time now. What I said before is applicable to the ques­
tion now pending. 

I invite attention to the conference report, page 35. A cer­
tai.J;I statement is made with reference to amendment No. 29, 
which related to the subject of living revocable trusts. The 
conference report states: 

The early practice of the Treasury Department permitted a grantor 
of a revocable trust to include the Income and losses of the trust in his 
tax return. 

That statement is absolutely accurate. I hold here a copy of 
the regulations issuefi by the Treasury Department, and I read 
a sentence or two from those regulations. Article 341, Regula-. 
tions 45 Revised, promulgated by the Commissioner of Internal 
Revenue, is as follows : 

The income of a revocable trust must be included in the gross income 
of the grantor. -

It is not permissive, but it must be included. 
Likewise, Treasury Decision 621, at page 202, provides~ 
The income of a revocable trust must be included in the gross income 

of the grantor. 

In other words, this was the situation: In 1919 the depart­
ment issued a regulation requiring that living revocable trusts 
be not considered in computing the amount of income tax · that 
is to say, whatever came from such a trust was to be co~nted 
in with the rest of the income of the individual, and, of course, 
under that decision capital losses could be deducted from the 
profits. 

In 1923 the department changed its mind and issued a regula­
tion providing that thereafter capital losses could be assessed 
only to the trustee. Of course the trustee had nothing at all, 
because in the case of a living reyocable trust the profit went 
back to the donor or the g1·antor. 

The injustice of the whole matter resides in this, that par­
ticularly in my State, in and about the great city of Cleveland, 
some four or five thousand people of moderate means, relying 
upon the Treasury regulation, had kept their property tied up 
in these living revocable trusts. If they had not so relied, they 
could have revoked the trusts, and therefore would have had 
the right under the law to deduct capital losses from their 
incomes. But .they supposed that Uncle Sam was fair, and they 
relied therefore upon the regulations. 

In 1923 the order was changed. When we passed the act of 
1924 the Congress immediately saw the. injustice that would be 
wrought and made provision therefo~ in the act, as we in 
effect do in this very bill which will soon be enacted into law. 

_Yet simply because the Commissioner of Internal Revenue 
changed his mind between 1919 and 1923 it is proposed to go 
back to that period and penalize the people for doing exactly 
what the regulation told them to do and. what the law said 
they might do. · 

Mr. President, it ts unfair, it is unreasonable, it is un­
conscionable, and it is such actions as these that make the 

·peOple dissatisfied with their Government. 
I think this amendment should have been kept in the bill. 

I do not seek to pry into the affairs of the committee to find 
out who voted for it or who voted against it. I content myself 
by entering this protest, and saying that since I believe there 
is vastly more of good than of evil in the measure, I shall 
support the conference report, notwithstanding the unfairness 
involved in striking out this amendment. 

Mr. SMOOT. Mr. President, I assure the Senator from 
Ohio that the House took the position in the case of all these 
retroactive provisions in the bill that wherever they took any 
money whatever from the Treasury of the United States they 
would not agree to them. There. are two other a]Jlendments 
i;n exactly the same position. .A.1l three of those amendments_ 
went out. It was not because of the fact that the Senator's 
amendment as adopted by the Senate was thought unjust by 
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the committee. There was nothing of that klnd. But the 
House conferees took the position which I have stated, and 
the amendment went out of the bill. 

Mr. WILLIS. ·wm the Senator yield at this point? 
1\Ir. SMOOT. Certainly. 
Mr. WILLIS. I accept the Senator's statement, as I ac­

cept any statement from him, at its full value, because I have 
absolute confidence in his integrity as well as in his ability. 
If the House conferees refused to accept this because it was 
retroactive, upon what theory did the House conferees justify 
their action in accepting the provision for the reduction in the 
inheritance tax? 

1\lr. S::\IOOT. ~'hat would not take any money out of the 
Trea.sm·y. 

l\lr. WILLIS. It would do what is tantamount to that. 
l\lr. SMOOT. That is, money which had been paid in. That 

is the position they took. That is exactly what happened in 
regard to these retroactive features. 

l\Ir. WILLIS. I do not question the Senator's statement at all. 
Mr. DILL. I want to remind the Senator from Utah that 

the retroactiYe provision regarding the estate tax means re­
funds out of the Treasury. 

1\lr. S::\IOOT. It means that the money shall not go into the 
Treasury. I shall not argue that it would not mean a loss. I 
am simply stating the attitude taken by the conferees of the 
Houxe. 

l\Ir. DILL. The conferees did yield as far as the retroactive 
provision of the estate tax was concerned, so they did not 
stand like a stone wall on that provision. 

I have been rather interested in the speeches made in the 
House yesterday by the House conferees, compared with the 
speeches made by the conferees of the Senate. The conferees 
of the respective Houses claimed that each House got the bill 
1t wanted. The House conferees say that they got almost every­
thing in the bill which they wanted, and the Senator from Utah 
says that the Senate got practically everything the Senate 
wanted. So far as I am concerned, I want somebody else to 
claim credit for this bill. I would not want to take credit for 
its filial enactment. 

The truth of the matter is that the House succeeded in 
keeping this bill in essentially the form in which it left the 
House, with the added provisions which the coalition in the 
Finance Committee of the Senate wanted. In other words, the 
House yielded on the increase in the surtaxes on incomes be­
low $100,000. That was agreed to by the coalition of the 
members of the Finance Committee in the Senate. 

Mr. REED of Pennsylvania. There was no change made by 
the SE>nate in the surtaxes on incomes of over $100,000. 

Mr. DILL. I refer to incomes under $100,000. 
Mr. REED of Pennsylvania. I did not catch the Senator's 

statement. 
1\Ir. DILL. I said incomes under $100,000, which the Senator 

from North Carolina had fought fo.r. The House yielded on 
that. I notice also that the Finance Committee's provision on 
the admission tax is ca1·ried out in the agreement. The coali­
tion never agreed to the abolition of the automobile tax and the 
admission tax, but the Finance Committee did have some 
change in the admission tax, and I notice that the Finance 
Committee's provision on the admission tax is carried out in 
the conference report. So that, on the whole, the things which 
the coalition 1n the Senate agreed to they secured, with the 
exreption of the abolition of the estate tax, which they tried so 
hard to get ; and the things which the Senate really stood for 
were yielded by the Senate conferees. · 

Mr. SIMMONS. Mr. President, I think the Senator is get­
ting a little mixed up. There never was any agreement be­
tween the majority and the minority of the Finance Committee 
that had any reference to admissions and dues. 

Mr. DILL. I said that. The Senator misunderstood me. At 
least, I meant to say that. I said those things upon which 
the coalition of the Finance Committee agreed are retained 
in the conference report to a large extent, but the things which 
the Senate struck out of the bill, such as the admission tax and 
the automobile tax, were yielded by the Senate conferees, so 
that the coalition bill is practically what we have 1n the con­
ference report, with the exception of the estate tax, and the 
Senator from Utah assures us we got most of that. 

I want to call attention to the statement yesterday in the 
House about this retroactive provision of the estate tax. The 
truth of the matter is that most of tlie Members of the House 
and of the Senate. really do not understand it, and they can 
not discuss it intelligently. I am sure I cnn not, and I think 
a majority can not. But yesterday Congressman NEWTON 
of Minnesota, in speaking about this, made an explanation 
which I think is worth reading. 

l\Ir. REED of Pennsylvania. On what page ts it! 
l\lr. DILL. On page 4427. He said: 
It is this provision which bands out · refunds of cash or cancels 

oullgatlons to the beneficiaries of these few great estates. 

He bas quoted some 15 or 20 estates. 
Gentlemen, who requested this? If you search the printed hearings 

of the Committee on Ways and Means you will find no answer. They 
are silent. You will find that many appeared there and advocated the 
reduction or repeal of. this or that tax, but no one apparently had 
the temerity to appear at these public hearings a.nd ask that the 
beneficiaries of these great estates be granted cash refunds aggre· 
gating $85,000,000. If you search the hearings of the Comllllttee 
on F1ni'J.nce in the Senate you will find the pages equally silent. Yet 
the propo al was first put h1to the bill over at the other end of the 
Capitol. 

l\!r. SIMMONS. Mr. President--
The PRESIDING OFFICER. Does the Senator from Wash­

ington yield to the Senator from North Carolina? 
Mr. DILL. I yield. 
Mr. Sil\11\IONS. Those statements are about on a par with 

some other statements whlch have been made in regard to this 
retroactive provision, and when the Senator has finished, if 
I can get the floor, I will undertake to explain that in full. 

I do not know who made the statement just read by the 
Senator--

1\Ir. DILL. Congressman NEWTON of Minne ota. 
Mr. SIMMONS. Evidently Congressman NEWTON knew noth­

ing about the facts, if he 8aid this retroactive provision had 
not been considered by the committee. 

Mr. DILL. He did not say that. He said no witnesses 
appeared in public hearings who advocated it. 

1\Ir. SIMMONS. Right there, if the Senator will permit me, 
I want to put in the RECORD the facts with reference to that 
matter. I do not know, of course, the number of witnesses 
who appeared before the Ways and Means Committee upon 
this question, but I do know the fact that the Ways and 
Means Committee considered the rna tter very thoroughly. 

l\Ir. DILL. Does the Senator say that witnesses appeared 
asking for the retroactive feature? 

Mr. SUIMONS. I do not know as to what witnesses ap­
peared, but I say that the Ways and Ueans Committee consid­
ered this retroactive p1·ovision very thoroughly, and acted 
upon it. 

l\Ir. DILL. In the House? 
l\1r. SIMMONS. In the House. The Ways and l\Ieans Com­

mittee acted upon it favorably, and wrote it into the lJill as 
a complete proposition. 

Then subsequently and before they reported it out they 
rescinded their action, but when they rescinded their action 
the chairman of the .. Ways and l\Ieans Committee [Mr. GREEN] 
saw fit to :Qiake a statement, which I understand was a 
written statement and which statement I would like very much 
to read to the Senate. That was after they had incorporated 
the reti·oactive provision in the bill. I do not suppose they 
incorporated it without due consideration, and I suppose they 
must have bad made to them some representations of a charac­
ter satisfactory to them. 

l\Ir. DILL. But the Senator does not dispute the statement 
that no witnesses appeared, either before the House committee 
or the Senate committee, arguing for the change maldug the 
provision retroactive? 

l\1r. SIMMONS. I do not dispute the statement with refe1·· 
ence to the Ways and Means Committee. I am merely stating 
the fact that they acted upon it, and I do not suppose they acted 
upon it without due deliberation. I do not know what the 
facts are. 

Mr. DILL. The Senator has no quarrel with the statement 
of Mr. NEWTON, when he said nobody appeared in the public 
hearings to ask for the changes which were made first on the 
House side and then over here. 

Mr. SIMMONS. My statement is simply that the Ways and 
Means Committee took final action with reference to the mat­
ter and agreed to incorporate the provision in the bill. 

Mr. DILL. .And then they rescinded their action. 
Mr. SIMMONS. I am going to read from n statement by 

Chairman GREmN. It is an apology for striking it out. I do 
not know to whom he is apologizing, but that is what it ap­
pears to me to be. This is the statement: 

Prior to the introduction of the bill into the House the committee 
rescinded its action and its chairman issued a stateml'nt g1vln~ its 
reasons as foll~ws : 

The committee, when It decided to apply the 19~1 rates to tbe 
estates of those who had died between June 2, 1924, and the dale 
when the new act takes effect, understood that the loss occ.nsioncd 
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by such provision would amount to $20,000,000. It now appears from 
an e timate based on estates of $450,000,000 returned under the 1924 
revenue act, that the loss wlll aggregate approximately $70,000,000, 
as ·uming the bill becomes law March 1, 1926. The bulk of thi loss 
will fall in the next two years. Moreover, the most recent est imate 
submitted by the Treasury actuary indicates that other proposed 
changes in the estate tax will occasion in the fiscal year 1927-1928 
a loss of revenue of not less than $10,000,000 and a much larger 
amount the following year. This $10,000,000 added to the oth£>r re­
ductions recommended by the committee will bring the total amount 
of reduction to within $2,000,000 of the surplus N•timated by Gen­
eral Lord, and $28,000,000 in excess of the tax reduction recom­
mended by the Secretary of the Treasury. 

These figures make it very clear that the proposed relief to the 
es tates falling under the provisions of the 1924 act would cause so 
great a loss of revenue as to exceed the limits of safety, unless the 
committee were prepared to revise the proposed bill in other respects. 
This the committee does not feel would be justified, and the retro­
acti\·e tax proposition having been adopted under a misapprehPnsion, 
the committee has decided to eliminate it. 

I read that simply to show the grounds upon which they 
struck it out of the bill after having put it in. In other words, 
they found that the los.' \Yould be too great for the require­
mf'nts of the Trea ury. 

~It·. DILL. The Senator said he did not know to whom Mr. 
GnEE~ was apologizing. Evidently he must have been apologiz­
ing to tho ·e who would have to pay the money and who, if there­
troacti've provision had remained, would not have had to pay it. 

Mr. SIMMONS. I do not know how that would be. 
Mr. DILL. I mal<e that as a uggestion in reply to the 

Senator's comment. I think I shall continue reading the 
. tatement of Representative NEWTON of Minnesota, because the 
Renator from North Carolina has not disputed the statements 
he1·e made: 

Yet the proposal was first put into the bill over at the other. end of 
the Capitol. Has the matter ever come up in the House for a deter­
mination on the merits? No. 'fhis is the first time it bas ever been 
pre!'.~>nted or proposed to this House, and it com~ before us tied up 
with the conference report and at a time when practically everyone 
' ·ant to see tax reduction accomplished , and that speedily. 

w·aR it ever considered in the Senate? Only in a limited extent. 
The enate amendment (No. 100) repealed the estate tax entirely. As 
a part of that amendment the Senate inserted this retroactive provision. 
'fhe 1·etroact1ve provision it elf was never separately voted upon in that 
body. So that it can l.Je said without fear of successful contradiction 
that thls pwposition bas never been considered on the merits sepa­
rately in either Hou e of Congress. Yet it provides for turning back 
t(] the benefi ciaries of these 25 or more large estates $85,000,000 in 
cash or obligations due the Treasury. If ·the Treasury does not need 
this money, I would rather see the reduction given in the forru of a 
repeal of what is left of the admission and automobile taxes. 

I read that because it expresses a thought I want to repeat. 
The automobile tax, the abolition of which the Senate voted by 
an ove1·whelming majority of 3 or 4 to 1, would take $09,-
000,000 out of the TreasUI'Y; yet rather than take off the 
sale · taxe , the nuisance taxes, the conferees agreed to refund 
in effect to 25 big estates $85,000,000. 

I saw this morning in a newspaper a statement that Mr. 
Coolidge has announced that he was proud of the record being 
made by Congress on the tax bill. I wonder how many repre-
entatives of the people will really be proud to go back home 

and ay, "We left the automobile tax on you to the amount of 
.;G9,000,000 in order that we could relieve 25 big e tates, run­
ning into millions of dollars, of $85,000,000 they would hltve 
had. to pay." I wonder how many will be proud of that 
recoru? I am not so much concerned about the taxes on ad­
missions and dues, ~lthough I think they ought to be abolished, 
uut the automobile taxes bear directly upon the d11ily life of the 
people of the country. Not only did the conferees fail to secure 
the abolition of the automobile taxes, which was voted by a 
bigger majority than any other important change voted in the 
bill, but they did not even get a reduction of the 3 per cent when 
they might have secured at least a part of that reduction. 

Mr. FLETCHER. Mr. President, may I ask the Senator a 
question? 

Mr. DILL. Certainly. 
· Mr. FLETCHER. Does not the fact that in the same title 
and under the same provisions they not only gave up $85,000,-
000 or $68,000,000 or $70,000,000 but provided for a credit of 
SO per cent, show that the whole title is not aimed at the 
purpo e of raising reyenue or supplying the needs of the 
Treasm·y? · 

Mr. DILL. I think that is true. Of course, the Senator 
:fr.om Florida and I disagree with reference to the desirability 

of the estate taxes, but we do agree upon the undesirability, 
and I think the unconstitutionality of refunding to the States 
a certain percentage of taxes levied by the Federal Govern­
ment becau ·e of the different State laws. 

Mr. FLETCHER. That is the main point. 
Mr. DILL. I disagree with the Senator from Florida about 

the estate tax to this extent: He said it was a war tax. I 
think the Democrats voted solidly when the last two re-venue 
bills were before the Senate, for the estate tax as an emer­
gency measure for raising revenue to pay debts resulting from 
the war. I am in favor of a continuation of the pro-vision 
because of the war debt that till hang~ over us, because of 
the fact that we a1·e spending $800,000,000 a year in paying 
interest on the war debt, and to create a sinking fund to 
eventually get rid of the war debt. I maintain it is an emer­
gency expense that i upon us and that the great estates 
should continue to help bear if. But I ·agree with the Sena­
tor in his proposal that we shall not assume to say to a State, 
"You shall pass certain legislation or we will take more 
from the people of your State than we do from the people of 
another State." I think the courts will eventually decide 
that we have no such authority and no such power. 

Mr. BRUCE. Mr. President, may I ask the Senator a 
que tion? 

Mr. DILL. Certainly. 
Mr. BRUCE. Does not the Senator think that some allow­

ance ought to be made as a matter of justice to e ' tates which 
have been acquired after the 1924 act and before the 1·evenue 
act of 1926 hall go into effect? He knows, of course, the 
rate of taxation on estates under the act of 1921 was lower 
than under the act of 1924 and higher than it will be under 
the act of 1926. Does he think under tho e circumstancf's 
that the amount of estate ta.x should turn on the mere acci­
dent of some wealthy man having died between 1924 and 1926? 

Mr. DILL. I must say in reply to that sugg-estion of the 
Senator from Maryland that if the death is to be called a mere 
accident the statute existing at the time of his death should 
control the taxes on hi e tate. That theory should apply, and 
an estate tax hould not be -laid merely because a certain man 
happened to die last year and did .not die this year. 

Mr. BRUCE. Not nece sarily. when the disparity is so 
great, where the difference between the rate of taxation under 
the act of 1924 and under the propo"ed act of 1926 is so enor­
mous. It looks a little more like punishing a man for dying at 
a particular time than taxing him. 

Mr. DILL. I will say to the Senator that I recognize some 
justice in his position, but my po ition is that that is not as 
unjust and is not as unbearable to those who have millions 
of dollars in e tate that are acquired as these e~tates are, as 
it is to continue the nuisance and sales taxe on the business 
of the country which so badly needs to be relievecl of them at 
thi · time. If we had no war burdens I would say to the Sena­
tor then we at least ought to put the estate tax to a very low 
figure, or make the exemption very high, or abolish it alto­
gether, but when the war burdens are still on u and emergency 
taxes must be levied, I know of no source from which it i. so 
easy to collect and which is really such a light ourden as the 
estate tax or, as I would prefer, the inheritance tax. 

Mr. BRUCE. It is always easy to swat and choke the rieh, 
but it is not so easy to vote a tax of $15,000,000 on automobiles; 
that is to say, to any man wh9 has any regard for his political 
future. 

l\Ir. DILL. I will say to the Senator that there are two 
sides to that sort of argument. Regardless of the popularity 
of tbe vote in either ca e, the other side is, who can best afford 
to pay the taxes, the automobiles which have taken the place 
of the buggy and wagon of a few years ago or the estate· that 
ha-ve been left by those who are done with them and which have 
pa ed by operation of law to others·! 

Mr. BRUCE. The1·e are thousands of automobiles in the 
country that are owned by the very richest individuals of the 
land. 

Mr. DILL. .A.nd by the very poorest. 
Mr. BRUCE. There was a time when we had a tax on 

vehicles of every description. The Senator perhaps will recol­
lect that. Again, the automobile tax is to a tremendous ex­
tent, of com·'e, imposed on vehicles of transportation which 
ai'e engaged in business and which presumably are earning some 
profits for their owners. So it seems to me, if the question is 
to be gone into, some line of discrimination ought to be di·awn 
between automobiles used for business purposes and automo­
biles used by these business magnates on whom the Senator 
from Washington is so anxious to bring the impact of taxation, 
and the remaining cia s of automobi1es. 
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1\Ir. DILL. I want to take the tax off all automobiles. I 

do not want to classify them ; I want to take the tax off all 
of them. I maintain that the estates that have been left, run­
ning up in the millions, can better afford to continue to bear 
this burden than can the automobiles, which are not now classi­
fied and which this tax bill does not classify. The tax on auto­
mobiles bears down on the busine s of the country. 

Mr. BRUCE. Mr. President, may I ask the Senator from 
Washington one more question? 

Mr. DILL. Yes. 
1\Ir. BRUCE. Of course, the Senator is aware that certainly 

one or two of the individuals whose estates will get the benefit 
of thls reduced tax gave enormous sums of money which are 
needed for the benefit of popular education and other public 
purposes? 

l\1r. DILL. Yes. 
Mr. BRUCE. One of them-I believe, Mr. James B. Duke­

gave out of his estate during his lifetime and after his death­
if one may use such an expression-no less than $94,000,000. 

Mr. DILL. I am familiar with that, and I am also familiar 
with the fact that a man by the name of Carnegie has built 
monuments all over the United States, whlch are called libra­
ries, with his name on them, but he collected those millions by 
a system of monopoly in this country that almost threatened 
the life of many industries. I have no criticism of Mr. Duke 
for giving $94,000,000-I am glad when a man gets that much 
money to have him provide that after he has gone it will do 
great service to the community-but I am sure, having left 
that much money, those who received it without effort on their 
part can better afford to pay an estate tax than can the com­
mon masses of the people afford to pay taxes on the automo­
biles which they are using to carry on their business affairs. 

The Senator from West Virginia [Mr. NEELY] stated that he 
was going to offer a proposal to recommit this bill with instruc­
tions to strike out the automobile tax. I hope that he will do 
that. I think, however, that, together with the proposition to 
recommit the bill, there should be coupled n. further provision 
that the retroactive feature applying to the reduction of the 
estate tax shall be stricken out, so that the estates of those 
who may have died prior t9 the enactment of this bill shall 
pay the tax that was leYied upon them by Congress in the 
last revenue act, and that whatever reduction may be made in 
the estate tax will go into effect only upon the enactment of 
the bill. Then we will not be guilty of going back and taking 
off the burdens of taxation that have already been levied upon 
great estates. 

Mr. 1\TJDELY. Mr. President--
1\Ir. SIMMONS. Mr. President, before the Senator from 

We t Virginia makes his motion to recommit I should like to 
make some ob ervations. I suppose when the Senator makes 
his motion to recommit on account of the retroactive feature 
of the estate-tax reduction, he will alf!O include a motion in­
structing the conferees not to recede from the amendment with 
reference to the estate tax. The two ought to go along to­
gether if the bill shall be recommitted. 

l\Ir. President, I have listened with a great deal of pleasure 
to the Senator from Florida [1\Ir. FLETcHER]. His argument 
made to-day is very nearly a repetition of the argument which 
he made when the tax-reduction measure was before the Sen­
ate. Of cour e, we all know that both the Senators from 
Florida, indeed. the entire Florida delegation, are opposed to 
this or any other Federal estate tax. Their local situation 
makes it impossible for their State to secure any advantage 
from the 80 per cent reduction provided in the measure and 
will make it necessary for the citizens of Fl('rida, whether tlle 
State imposes any inheritance tax at all-and it can not do so 
under its constitution-to pay the full 100 r;er cent tax levied 
by the Federal Government. It is perfectly right for the Sen­
ator from Florida to feel the way he does about it. So far as 
his argument against the estate tax imposed in the bill as it 
came from the other House, which the Senate conferees have 
in part agreed to, is concerned, and so far ns his general atti­
tude of opposition to the estate tax is concerned, I heartily 
concur with him. I think that the estate tax to which the 
Senate conferees have been compelled to agree in conference 
is an unscientific, illogical, and un-American proposition. I 
think, more than that, that it is an outrngec,us invasion of the 
rights of the States. I expect it will be speedily repealed, be­
cause it is so badly and unscientifically written that it will be 
found very difficult of administration. 

I have never been opposed to estate taxation-it is a proper 
and fertile source of revenue, but I think the States undoubt­
edly have the right to keep that source of taxation exclusively 
for State revenues, and that except in emergency the Federal 
Government should keep out of it. 

I am sure that the American people have been sold to the 
idea that if the House provision shall be adopted every State 
will get 80 per cent o.f all the taxes that the Federal Govern­
ment leries against estates. As a matter of fact, Mr. President, 
that is not so. No taxpayer will get any benefit whatsoever 
from the 80 per cent credit provided unless he has paid a tax 
in his own State and also pays a tax to the Federal Govern­
ment. l\1any of the estate taxes which are levied in the States 
where small exemptions are allowed press upon 'estates that 
\l."ill not be reac-hed by the Federal inheritance tax at all, and 
those taxpayers will get no benefit from its provisions. It is 
only the large taxpayers of the States who are going to get this 
80 per cent credit, and an estate will have to be of pretty 
large proportions to get any part of the credit allowed in the 
House bill. 

However, it is not that that caused my opposition to this 
proposal; it is not that that caused me in conference to fight 
to the last ditch against it; ·I fought it because I think it is 
contrary to the genius and spirit of our instih1tions ; because 
I believe if this kind of legislation shall prevail in this coun­
try, if this shall become a settled policy, if this precedent shall 
be again acted upon and carried down the line so as to include 
income taxes and gasoline taxes and other taxes of E.imilar 
character, we shall soon reach the point where the rights of 
the States will be so materially interfered with and the co­
ercion upon them will be of such a nature that the very foun­
dation of our system of government will be undermined if not 
overthrown. 

We have two separate -sovereigntie!;; here in America, co­
operating and coordinating, and so long as they continue to co­
operate as provided in the Constitution there is no danger to 
the sovereignty of either, but when one of these sovereignties, 
by reason of its immense power, by reason of its supreme power 
under the Constitution within the limitations of its authority 
grows sufficiently strong to establish a system that undermin·e~ 
the sovereignty of the other, then our Federal representative 
system will go to pieces. 

It is for that reason-and that is my hope, my only hope in 
connection with thls provision-it is ·for that reason, together 
with the inability practically to administer this plan so as to 
meet the requirements of credits for sums paid to the States 
and enable the people to get what they think they a1·e going to 
get out of this act, that I believe there will be a revulsion 
against this measure in a very short time, and that it will not 
be long before Congre~s shall take action looking to its final 
repeal. 

Mr. President, I did not rise for the purpose of discussing the 
inheritance tax. The Senate conferees had to agree to its 
retention; but I assure every l\Iember of the Senate that we 
did so with the greatest reluctance. We did not do it except 
as a la13t resort. We knew the people of the United States 
were demanding the enactment of this bill; we knew that if 
we did not come to an agreement the people would lose the 
benefit of this legislation, at least upon the incomes of 1925, 
and rather than make a deadlock and say to the country, "We 
will not permit the passage of this measure to which the people 
are looking with such hope and expectation," we agreed to the 
retention of the estate-tax provision. We coupled it, however, 
with a provision that it should be retroactive, not to its fullest 
extent but partially, during the short life of the act of 1924, a 
little over a year. We said, "If you will give the widow and 
the orphans of the man who is dead, who died during the 1924 
period, when the taxes on his estate ~eached 40 per cent, prac­
tically the same benefit in reduction that you propose to give 
to the estates of men who die here~fter, we will agree." It 
was the 1924 act with which we were dealing ; the proposition 
to cut that high rate almost in half was what we were dealing 
with. On one side were ranged the estates of the people who 
died during the year 1924; on the other side of the line were 
the estates of the people who will hereafter die. We said, "If 
you are going to give the benefit of the 20 per cent reduction 
to the estates of the people who die hereafter, why should you 
not also give it to the estates of the people who died in 1924, 
when these very high rates that you are now cutting down for 
the benefit of people who will hereafter die were in operation"? " 

Mr. DILL. Mr. President, will the Senator from North 
Carolina yield to me? 

Mr. SIMMONS. Yes. 
Mr. DILL. On the same principle why should you not give 

the men who had to pay an income tax last year the same re­
duction that you are going to give them for the coming 
year? 

.Mr. SIMMONS. That is absolutely the thing that we did. 
I shall come to that in a few moments. We did absolutely the 
same thing upon income $xes that I am urging here should 
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have been done and was done, but not quite to the full extent 
on estate taxes. 

It has been said that the tax for 1924 had already accrued. 
True, it has not yet been paid, but it has accrued to the 
Government, and is as much a part of the funds of the 
Treasury as if it had been paid. As the Senator from Ne­
braska [Mr. NoRRIS] said the other day-

You are running your bands into the Treasury and taking out $84,000,-
000 that have already accrued to the United States Government, and 
you are turning that over to the estates of the people who have died 
during the year 1924. 

Mr. President, the very identical thing that is proposed here 
with reference to estate taxes is the thing that is proposed in 
this bill with reference to the income taxes of individual tax­
payers in this country, to whlch nobody has objected-that 
and nothing more-except that we give the income-tax payer 
greater reduction than we do the estate-tax payer, and except 
that the income-tax payers of the United States have already 
had their taxes reduced three or four times since the war, 
and we are giving them 50 per cent maximum additional reduc­
tion, while in the case of the estate tax we started in the war 
with those rates at a maximum of 10 per cent, going then up to 20 
per cent, then up to 25 per cent, and in 1924 up to 40 per cent. 

:Mr. DILL. Mr. President, the Senator does not mean that 
tlle taxes paid on the incomes of the year 1924 are going 
to be cut down at all, does he? 

:\Ir. SIMMONS. What taxes is the Senator talking about? 
Mr. DILL. You are not going to cut down the rate of 

income tax for the year 1924 as levied? 
Mr. SIMMONS. I said 1925. 
Mr. DILL. The Se.p.ator did not say "1924," but that wa:3 

the implication from his remarks. He did not say "1924." 
Mr. Sil\BIONS. I said the taxes of 1925. 
Mr. DILL. This year'. taxes, of com·se, are going to be 

cut down. 
Mr. SIMMONS. Last year's, paid thls year. That i the 

same thing that it is proposed to do with reference to the estate 
tax. You are going to reduce the estate tax 50 per cent from 
its present level, and you are going to give the benefit of that 
reduction to everybody who hereafter dies, but you would deny 
the benefit of that reduction to those estates who. e owners died 
during the years 1924 and 1925--

Mr. DILL. We deny the cut in income taxes to the men who 
paid them in 1924, too. 

Mr. SIM....""\10NS. No, Mr. President; nobody has paid yet an 
income tax for 1925, and practically nobody has yet paid estate 
taxes for 1925; but the e tate taxes for 1925 ha>e accrued, 
and the income taxes for 1925 have accrued. They both stand 
upon the accrual basis. If you put your hands in the Trea ury 
and drag out $85,000,000 because that estate tax has accrued 
and turn it over to the taxpayer in the case of estate taxation­
that is what it amounts to when you grant this reduction-then 
I say to you that you do a much more extreme thing with 
reference to the income tax. 

What are the facts about the income tax? We have reduced 
that tax from 65 per cent down to 40 per cent maximum in the 
pre ent law. Now we propose to reduce it to 20 per cent maxi­
mum tax in this bill that has passed the Senate. Under the 
present law there has accrued to the Government a marimum 
tax of 40 per cent upon the incomes of the citizenship of this 
country made during the year 1925. The tax is due ; it has 
accrued; it accrued under the present law, the law that we are 
amending here to-day. Not a cent of it has been paid yet. The 
only thing nece sary is, when the returns for 1925 are made, to 
fix the amount that i due. Now, what do you propose to do 
with reference to incomes? You cut their tax in two, and you 
proTide that that reduction shall be retroactive so as to include 
the income of every individual tax-payer in this country for 
1925. And how much revenue do you lo e by that retroaetive 
provision with regard to the income tax? Eighty-five million 
dollar ? ... To ; you lo~e $213,000,000, and all in one rear ; and 
not a man -who is now opposing this retroactiTe estate-tax pro­
vi ion made a prote t against sticking our hands in the Treas­
ury of the United States and drawing out $213,000,000 and 
making a present of it to the income-tax payers of 1925. You 
made no objection to that. 

I will say to the Senator from Washington that if he can 
differentiate these two cases, the one from the other, he iS a 
very smart man. They stand absolutely upon all fours in fact 
and in argument, except that the income-tax payer gets the 
advantage by reason of the fact that his tax has been reduced 
one-half, and the estate tax is reduced only 15 per cent. 

Oh, but they say: "That is for the benefit of the big tax­
payers "-these 25 great hoary-headed monsters of finance that 

the Senator from Washington bas so beautifully and so pic­
turesquely described here. Twenty-five great millionaires? 
No; let me say to the Senator that that estate tax at present 
reaches 13,000 taxpayers for the year 1925, and 6,000 of those 
13,000 returned incomes of less than $50,000, and we relieve 
them, every one of them. 

Mr. DILL. :\Ir. President, if the Senator will yield, I am 
not criticizing that. 

Mr. SIMMONS. And then nearly 3,000 more returnetl in­
comes of between $100,000 and $150,000. They are not in this 
class. That bill, if the Senator pleases, is so drawn that it 
catches the millionaire, as it did not catch Wm in the Senate 
provision, and it left out the little man; and yet the Senator 
who is the champion of the little man stands up here and op­
poses it! 

Mr. DILL. l\Ir. President, will the Senator yield now? 
Mr. SIMMONS. Yes. 
l\Ir. DILL. The Senator did me the credit to say that I 

talked about these great estates, but I did not. 
Mr. SI.Ml\IONS. No; I did not say "the Senator from Wash­

ington " ; I said " the Senator from Nebraska." 
:\Ir. DILL. The Senator said "the Senator from Washlng­

ton " when referring to the e 25 great estates. 
~Ir. SIMMONS . . Yes. 
Mr. DILL. I did not do it; but since the Senator attributed 

it to me, I hope he will give me a moment while I do it. 
The estate of ~Ir. Anderson, which is to go tu his widow and 

Ol'Jlhans, is nearly $5,000,000. 
The estate of ~Ir. Ayer is 9,500,000. 
The estate of Yr. Begg is $40,000,000. 
The state of Mr. Benjamin is Q14,000,000. 
The estate of :Ur. Clark i $40,000,000. 
And so they run, as high as $75,000,000 in the case of Mr. 

Duke, and $54,000,000 in the case of Mr. Palmer. Those are 
the e$tates as to which the Senator is 'O concerned about the 
·widows and orphans. 

Mr. SIMMONS. No; tho ·e are the e~tates that are still 
taxed. 

.Mr. DILL. You catch them by a reh·oactive provision that 
gives away $85,000,000. 

Mr. SIM.llONS. No; I was not talking about the retroactive 
provision then. I was talking about the estate tax which the 
Senator championed. These big millionaires are botll in the 
estate-tax schedules, and they are also in the income-tax sched­
ules. They are a little bit more heavily in the income-tax 
schedules than they are in the estate-tax schedules. They pay 
twice the amount of tax upon their annual incomes that they 
pay in lump sum upon their es.tates. What this retroactive 
provi ion does is to relieve their estate , together with the 
estates of tl;le lower taxpayers, of 15 per cent of that 40 per 
cent of tax-ation. That is all it does for them ; it relieves them 
of 15 per cent; but the Senator does not take exception to the 
fact that when he voted for the income-tax provisions of this 
bill he relieves them not of 15 per cent but of 50 per cent of 
their taxes. 

1\Ir. DILL. But I did not vote for the reduc tion of 50 per 
cent in the income taxe · on incomes of over $100,000. The 
Senator's coalition forced that over. 

Mr. SIMMONS. I do not know what the Senator voted for. 
Sometimes, it seems to me, be votes rather erratically, and I 
do not know what he did in this case. 

Mr. DILL. The Senator meant democratically, not erratically. 
l\Ir. Sll\UIOXS. I will say that I was speaking of the 

whole Senate, then, if the Senator objects. The whole Senate, 
when it comes to these rich men, has by retroactive provision 
covering the whole year of 1925 relieved them of 50 per cent 
of the income tax that has accrued under the law of 1924 and 
is due the Government to-day; and they wallowed that with­
out any sugar coating, ~Ir. President. They swallowed it with­
out groaning or grunting and without complaining; yet when 
we ask them to apply the arne· system to the widows and 
orphans of those who are dead, and give them not a flat reduc­
tion of 50 per cent but a reduction of 15 per cent, they gag 
and say, " We can not do it." 

Then, Mr. President, there has been a propaganda started 
here in the Senate ·by certain gentlemen who are so much 
averse to a man's accumulating much money in tws world that 
to speak about a millionaire in this presence is to them like 
flaunting a red flag in the face of an angry bull. 

:Mr. NEELY. Mr. President, will the Senator yield? 
Mr. SIMMONS. Yes. 
Mr. NEELY. Does not the Senator think that the milliou­

aires have been fairly well treated in the bill that is before 
the Senate? 

. ' 
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Mr. SIMMON"S. They have been treated like everybody else. 

They have been treated just the same as they were in the act of 
1924. I explained that fully the other day and showed the 
facts. 

It has been charged that this retroactive pronsion was in 
the intere t of the Duke Foundation, of the King estate, or 
some other big estate; and the impression has been created 
throughout the country that tl1ese great estates are the ones 
to be benefited by this reduction, and that they are the only 
beneficiaries of this libt>ral action on the part of the Senate. 
No, Mr. President; the same Lenefits tG the Duke Foundation 
that are in this bill will be accorded to every estate-tax payer 
in the United States. It gets the same benefits that the 
humblest taxpayer under the law gets, that and nothing more. 
-Although that money mnst come out of a charity, it will 
come. They are not asking to be relieved of the tax on the 
Duke e tate because it has to be paid out of the charity fund. 
They are ready to pay that. They want a reduction, but no 
greater reduction is ask~ for and no greater reduction is 
accordPd them in this bill than is accorded the humblest 
taxpayer in the list of estate-tax payers. 

Before I take my seat, I want to say that under the cir­
cumstances I assume the Senate mil not recommit this bill. 
But if the motion to recommit shall be carried, as one of the 
conferees I will take the action seriously. I will understand 
that the Senate means to cut the inheritance tax off, or to 
have no bill. I say that so that the country and the Senate 
will know the attitude in which we would be placed. 

l\Ir. NEELY. Mr. President, I send to the desk a motion, 
which I wish to submit. 

Mr. REED of Pennsylvania. May we ha\e it read? 
The VICE PRESIDE~"'T. The clerk will read it. 
The CHIEF CLERK. The Senator from West Virginia [Mr. 

NEE..'LY] moves to recommit the bill (II. R. 1) to the committee 
of conference with instructions : 

First. To insist upon Senate amendment N'o. 108 repealing existing 
tax<'s and dues on tickets of admission to theaters ond other places of 
amusement; and 

Seconti. To insist upon Senate amendment "Ko. 109 repealing the 
tax of 3 per cent on the selling price of automobiles. 

1\Ir. 1\TEELY. Mr. President, in spite of the eloquent and 
able defense of the oppressed and unhappy millionaires just 
made by the illustrious Senator from North Carolina--

Mr. SIMMONS. 1\lr. President, I repudiate the statement 
that I have made any defense of tlle millionaires of the coun­
try. The Senator is making the statement without any justi­
fiea tion in fact. 

Mr. NEELY. If that statement is offen ·ive to the Senator 
from Korth Carolina, I amend it and say that in spite of his 
encomium upon the provisions of the bill which he has dis­
cu"sed, every Member of the Senate and everyone else knows 
that the pending measure is more favorable to tlle very wealthy 
than it is to the meek and the lowly. 

We have given most to those who need it least and least 
to those who need it most. Let us restore the Senate amend ... 
ment, sacrificed in conference, to the end that the masses of 
the people, the "hewers of wood and the drawers of water," 
may be enabled to go to the theaters, to the ball games, and to 
all other innocent amusements without paying a Federal tax on 
their tickets of admission. 

Mr. REED of Pennsylvania. Mr. Pre ident, will the Sena­
tor yield for a question? 

l\lr. NEELY. Certainly. 
1\lr. RE.ED of Pennsylvania. I should like to ask the Sena­

tor whether in his State the sons of the "hewers of wood and 
the drawers of water " pay more than 75 cents for admission to 
the movies? 

1\Ir. NEELY. Under the present administration not many of 
them can. In the good old Democratic days everybody in West 
Virginia could go to the best shows and the most expensive 
places of amusement, but since the end of the Wilson adminis­
tration there are unhappily very few of the class to which the 
Senator refers who are able to pay more than 75 cents for 
anything. But this administration will not always last In the 
hope and belief that Democratic prosperity will soon return I 
wish to provide a tax-free admission to all places of amusement 
for the benefit of those who may survive this time of trouble 
and again become abie to purchase tickets to shows and concerts 
costing more than 75 cents. · 

The second part of my motion is designed to relieve the 
millions of purchasers of cheap automobiles of the existing 
burden of S per cent Federal tax, which they are obliged to 
pay on every car they buy. As the able Senator from Wash­
ington has so clearly pointed out, we are in effect giving 

$85,000,000 to the owners of 25 big estates. Let us give 
$69,000,000 rellef to the 10,000,000 peorle of the United States 
who ride in ,. tin lizzie3 "-the cars that are not luxuries but 
absolute necessities of every-day life-im;;tead of giving $85,-
000,000 to the beneficiaries of 25 persons who have passed away. 

Under the law of my State automobile owners are now pay­
ing a license tax for the privilege of operating their machines· 
they are paying a tax on every gallon of gasoline they cou: 
sume; they are paying a tax or fee !or a certificate of title· 
and they are paying a personal-property tax based on th~ 
value of their cars. They are paying enough taxes on auto­
mobiles, and the Federal Government should not add to their 
burdens. I hope my motion may prevail. 

l\1r. REED of Pennsylvania. Mr. President, if the motion 
of the Senator from 'Vet Virginia should carry, tl1is bill would 
go back to conference with instructions to stand on the repeal 
of the admissions tax, which means $23,000,000 to $24,000,000 
a year off the revenue of the United States, and it would mean 
the sh·iking out also of $G9,000,000 now received from the tax 
on the purchase price of automobiles, 3 per cent on the manu­
facturer's price of the automobile, a tax of about $7.50 on the 
average Ford touring car. It would mean a deficH in the Bud­
get of the :Kation of from $92,000,000 to $93,000,000 a year. 

Understand, Mr. President, the adoption of this motion would 
make tax reduction this year impossible. It would deny the 
relief which this bill would bring to over 2 000 000 income-tax 
payers by striking down their taxes 100 pe~ ce~t. because that 
is what this bill does. It exempts from income taxation en­
tirely more than 2,000,000 persons who are paying income taxes 
to-day. 

The Senator would do that, if you please, so that admissions 
to prize fights might beta~ free, so that admissions to the great 
football games held here m the East ill the fall might be tax 
free. He talks about the "hewers of wood and the drawers of 
water." How many "hewers of wood and drawers of water" 
go to the Yale-Harvard game or the Dempsey-what-is-its-name 
prize fight? How many "hewers of wood and drawers of 
~ater" go to the Ziegfeld Follies in New York and pay $6 for a 
ticket? Those are the people for whom the Senator from We. t 
Virginia appeals. 

Mr. NEELY. Mr. President--
The VICE PRESIDENT. Does the Senator from Pennsyl­

vania yield to the Senator from West Virginia? 
Mr. REED of Pennsylvania. I yield. 
Mr. NEELY. ·will the Senator tell us what proportion of 

the beneficiaries of my proposal go to see Jack Dempsey and 
other great prize fighters, and what proportion of them go to 
the Yale-Harvard football game? Does not the Senator know 
that, at a rough guess, 99 per cent of the beneficiaries are those 
who go to theaters in their own home towns? 

Mr. REED of Pennsylvania. On the contrary, I know noth­
ing of the sort. This bill totally exempts from taxation admis­
sions of 75 cents and under. The tax is paid by those who 
attend these great entertainments, thronged by the most pros­
perous people of this Kation, who can best afford to pay the 
tax. Eighty thousand or ninety thousand people will go to 
these great football games, and will cheerfully pay up to $3 
or $6 a seat. · 

1\lr. WALSH. Mr. President, will the Senator yield? 
Mr. REEJD of Pennsylvania. I am glad to yield. 
Mr. W .ALSH. I have been going to a few of the operas down 

at the Washington Auditorium. The gallery gods occupy the 
vantage points, most of them consisting of clerks and other 
employees in this town, who do not get salaries of more than 
$1,500 to $2,500 a year, and who are lovers of music. Will 
not the Senator include those also, as well as those who go 
to the prize fights and the Follies? 

Mr. REED of Pennsylvania. Surely, I will include those, 
and those are the people to whom this bill carries the greatest 
bo<fn. It exempts them wholly from the income tax. Yet the 
Senator will jeopardize their interests in that respect to give 
them this miserable pittance of 10 per cent on the tickets they 
buy to go to these places of amusement. 

Mr. WALSH. I am simply indicating that the Senator has 
not completed his list of the beneficiaries when he mentions 
the people who go to pri7.e fights and to the Follies. There 
are people who go to hear :McCormack sing who are obliged to 
pay more than 75 cents. They would all pay the tax if we 
did not repeal this law. 

Mr. REED of Pennsylvania. If they pay a dollar to go to 
hear him, they will pay a tax of 10 cents. And why should 
they not? Why should we not pay on our luxurie ? The very 
wages earned by these people for whom the Senator's heart 

-bleeds are exempted from taxation in this conference bill. Yet 
the Senator would jeopardize that-nay, he would do worse 
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than jeopardize it; he would wreck it-if his motion carrie·s, 
all to save them that miserable 10 per cent on their entertain­
ments. Which do they want, I ask? What would the people 
of this country say when they realized the price they were 
asked to pay for having this point scored on the conferees? 

Mr. HOWELL. Mr. President--
The VICE PRESIDENT. Does the Senator rrom Pennsyl­

vania yield to the Senator from Sebraska? 
Mr. REED of Pennsylvania. I yield. 
:Mr. HOWELL. The Senator said that there would be a 

deficiency of about $93,000,000 if this were agreeu to. 
:Mt·. REED of Pennsylvania. I am trying to suggest it. I 

am almost asserting it. · 
Mr. HOWELI.J. Suppose we did not make retroactive the 

reduction on estate taxes heretofore charged on the books of 
the Treasury. Would not that take care of this deficiency for 
the first year? 

Mr. REED of Pennsylvania. On the contrary, it would not 
take care of one-sixth of it. That reduction, as was explained 
while the Senator was out of the Chamber, makes a difference 
of less than $15,000,000 in this fiscal year. 

Mr. HOWELL. I beg the Senator's pardon--
Mr. REED of Pennsylvania. The Senator may, if he wishes, 

but the figures are established. 
Mr. HOWELL. A.bout $415,000,000 is yet to be paid on ac­

count of assessed estate taxes under the 1924 ~nd previous 
acts. You will reduce this $90,000,000 when you put into effect 
this retroactive clause. 

Mr. REED of Pennsylvania. "?e will reduce it $85,000,000, 
and it will be spread out over seven years. 

lh·. HOWELL. It ""ill be pread out over seven years ; but 
you are going to relieve those who have been already taxed 
and take out of the Treasury, take off of the books, $85,000,000. 
It is $90,000,000, as a matter of fact. nut you say now that 
if this resolution should prevail the first year there would be a 
reduction of $93,000,000 in our income. 

Mr. REED of Pennsylvania. Precisely. 
Mr. HOWELL. But if we do not make retroactive a tax 

reduction on these estates that have been assessed under the 
1924 law there will remain a credit on the books almost equal to 
this reduction for one year. 
. Mr. REED of Penns:ylvania. Of course, spread out over seven 

years it would amount to something less than $85,000,000. Prob­
ably with the 25 per cent credit it 1rould be nearer the $68,-
000,000 the actuary has figured. 

l\Ir. HO,,~ELL. Just a moment. 
:Mr. REED of Pennsylvania. The deficit that year, under 

the proposal in the pending motion, will be $93,000,000. 
Mr. HO"\\ELL. But there will be a charge on the books to 

cover it. 
l\lr. REED of Pennsylvania. You can not pay for the baby's 

shoes with credits on the books. The Government has to get 
the money, and it has to get it this year. 

Mr. HOWELL. But the Government is not so closely run 
that it can not extend over a period of four or five years the 
payment of this $90,000,000. 

\lr. REED of Pennsylvania. If the Senator can spread $85,-
000,000 over seven years and make it cover an annual deficit 
of $93,000,000, he ought to be in the Treasury Department. 

Mr. HOWELL. Furthermore, you are in this tax bill pro­
viding a reduction of about $100,000,000 per annum in estate 
taxes on the great estates of this country which could be other­
wise collected the coming year. The total that might be 
charged-not collected, but charged-on the books of the 
Treasury would amount to about $150,000,000 under the pres­
ent law, and I have just been informed by the chairman of 
the Ways and Means Committee of the House that the 20 per 
cent reduction in the estate taxes provided in this pending bill 
will reduce that possible charge in the neighborhood of $105,-
000,000 a year. • 

Ur. REED of Pennsylvania. The total result of all the 
changes that have been made in the estate tax will operate to 
reduce the revenues in the fiscal year 1927 by less than 
$15,000,000. 

1\ir. HOWELL. But just a moment--
Mr. REED of Pennsylvania. It is my time in which we are 

talking, and I ought to be allowed to finish each sentence. I 
do not mind being interrupted at the periods, but I dislike it 
at the commas. [Laughter.] • 

}lr. SIMMONS. Mr. President, if the Senator from Pennsyl­
vania will pardon me--
- 1\1r. REED of Pennsylvania. Certainly. 

Mr. SI.l\Il\IONS. I was going to suggest that if the Senator 
from Nebraska is looking for revenue and wtll strike out the 
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retroactive provisions of the income tax section, he will get 
$213,000,000. 

Mr. REED of Pennsylvania. Of course, the greatest piece of 
retroactive reduction that we have made has been the retro­
active reduction on incomes earned during the year 1925, and 
there seems to be a certain amount of enthusiasm for it among 
about 100,000,000 people of the country, all of which is jeopard­
ized by the present motion which is offered for the sake of the 
purchasers of automobiles who are going to get a 40 per cent 
reduction in the bill as it stands, their tax being reuuced from 
5 per cent to 3 per cent, and for the people who go to prize 
fights, to the expensive plays, to football games, and other 
entertainments, and which the Senator seems to think should 
be favored in preference to the wages of the people of the 
country. 

1\Ir. SIM::\IONS. If the Senator will allow me again, the 
conferees on the part of the House, who held hearings on the 
automobile tax pro·dsion, told us that the automobile people 
who came before them said to them, " If you will take off 2 
per cent of the tax, we will be satisfied and we will agree not 
to ask for any more reduction either in the House or in the 
Senate." 

Mr. REED of Pennsylvania. I am glad the Senator reminds 
us of that. That was their agreement in the House hearings. 

Mr. SMOOT. And that was the agreement also with the 
representatives of the automobile industry who came to my 
office. 

Mr. DILL. 1\lr. President, I want to ask the Senator from 
Pennsylvania a question bearing back upon the retroactive pro­
-rision of the estate tax which he was discussing with ·the 
Senator from Nebraska. A.s I understand it, there were no 
hearings had, either before the House committee or the Senate 
committee, urging that the retroactive provision should apply 
to estate taxes? 

Mr. REED of Pennsylvania. On the contrary, there were 
repre entatives from practically every State in the Union who 
appeared before the Ways and Means Committee and urged 
the absolute repeal of the tax in the future, and emphasized 
the utter unfairness of the postwar increase in the tax which 
was made by the act of 1924. 

Mr. DILL. But the witnesses, or those appearing, did not 
argue- for . the retroactive provision as to those particular rates, 
did they? 

Mr. REED of Pennsylvania. They pointed out the unfair­
ness of them. I do not remember the evidence literally. I do 
not remember that anybody suggested that particular provision. 

Mr. DILL. 1\Iay I ask the Senator whether there were any 
executive meetings or hearings held regarding the retroactive 
clause that was put in the bill by the Senate Finance Com­
mittee? 

Mr. REED of Pennsylvania. A.ll of the hearings of the 
Senate Finance Committee were in executive session to that 
extent. 

1\Ir. DILL. The reason why I asked was that I know there 
were at one time a number of attorneys here representing the 
big estates who were very anxious to have the retroactive pro­
vision .incorporated. I find nothing in the Finance Committee 
hearings showing that they appeared before the committee. 

l\Ir. REED of Pennsylvania. Not a single one of them ap­
p·eared. The Senator wants to know where the suggestion 
originated. 

Mr. DILL. That is what I am getting at. 
Mr. REED of Pennsylvania. I say there were hundreds of 

witnesses who came before the Ways and Means Committee 
and testified to their opinion as to the utter unfairness of the 
raise to 40 per cent under the act of 1924. Either some of them 
suggested the idea or else it occurred spontaneously to some 
m·ember of the Ways and Means Committee, because when that 
committee acted they put in the retroactive repeal which the 
Finance Committee of the Senate also put in. Somebody sug­
gested it, but I do not know who. Probably a great many 
people thought of it, because a great many people realized the 
unfairness of it. 

Mr. DILL. It really was a provision written in by the com­
mittee? 

Mr. REED of Pennsylvania. First by the Ways and· Means 
Committee and then by the Finance Committee. 

Mr. SMOOT. Mr. President, on the estate tax I have asked 
the Actuary of the Treasury to give me exact figures for the 
revenue that w~:mld come from the 1924 act, from the bill as it 
passed the House, from the bill as it came from the conference, 
and the reductions under the present law. It shows that there 
would be a reduction of $15,000,000, just as we have stated on 
the floor several times to-day. 
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Mr. TRAMMELL. Mr. Presitlent, it is not my purpose to 
detain the Senate very long in a discussion of the action of the 
conferees. I feel that in many respect:, the vending bill con­
tains very wholesome and desirable tax reductions, reductions 
which I have advocated and supported. I also approve most 
heartily of the proyisions for a larger exemption than we have 
had m1<1er the present law. For a number of years I ha"'le held 
that those with small incomes should not have an income tax 
leYie<l upon them until sufficient of their earnings had been 
made exempt to enable them to earn a livelihood and provide 
a comfortable support for their families. Thi~ bill has gone 
further in that direction than any measure we have heretofore 
tun. ·idere<l, making an exemption of .,·3,500 for the beads of 
families and $1,500 for single persons, with further ex~mptions 
on at('Ount of minors, and also a certain percentage of reduc­
tion on account of earned income. Thi~ feature of the bill and 
iti; Yery substantial reduction of income taxes on all ordinary 
incomes meet with my rno.'t hearty approYal. 

'file question of an inheritance tax is a prol>lem upon which 
I realize there may l>e an honest difference of opinion. While 
r Yoted for a repeal of the inheritance tax, I do not hold to 
the contention that tllere is anything particularly sacred about 
inheritances which in time of need for re'\enue sl10uld entitle 
them to exemption from taxation, especially when the Federal 
Government is reaching out its hand and going in all direc­
tions to gather revenue for its maintenance. I have no quarrel 
with those who muy honestly believe that the Federal Go'\ern­
mcnt should impose an inheritance tax. But in connection 
with the "ubject of an inheritance tax there have been written 
into the uill provisions which were in it when it came from the 
House, provisions which, in my opinion, transgress the 
cherished principle of State rights, which attempts to dictate 
to the States and to coerce the States into formulating their 
taxing system in accordance with the wishes of at lea 't a 
majority of the .Members of the Fe<leral Congress. This action 
on the part of the Congress will, in my opinion, in the future 
come back to plague those who support it now. 

The bill contains a provision which provides that 80 per 
cent <if the inheritance tax paid to the Federal Governmf'nt 
f4hall be refunded to the taxpayer if he pays a 1:5tate inheritance 
tax or estate tax equal to 80 per cent of the Federal tax. 
Even were it not for the discussion which has taken pla.ce in 
the other House and upon the floor of the Senate, any person 
could well read between the lines and understand the object 
and the purpose of any such provision in the pending measure. 
The average 15, 18, or 20 year old boy in school would know 
that it was for the purpose of controlling and dominating the 
States upon the question of inheritance tax. When Congress 
invades the State's right to adopt its own system of taxation, 
then we are g{'tting without the pale of authority or the proper 
f11nction of the Federal Government. Congress is guilty of 
trespassing upon the functions and the rights of the States. 
Had this policy arisen on account of a general condition exist­
ing in the country tllat the public mind seemed to think re­
quired remedy or relief, or if it were for the purpose of trying 
to adjust conditions in all the States of the Union, not merely 
one, it would be a little more pardonable and less reprehensible. 

But we all know well why the 80 per cent clause was written 
into the law. Last year and the year before and for Reveral 
year past there has been a great tide of immigration from 
other States to the State of Florida. There has been a mar­
velous growth and development in that State. 1\Ien and women 
have gone there from throughout our entire country. They 
have gone there on account of the advantages and opportuni­
ties which they thought they would enjoy by changing their 
domicile to the Sunshine State. They have gone there as 
pleasure seekers and as home seekers by the hundreds Of thou­
Hands. That State has enjoyed a prosperity and growth un­
('qualed througbout all the history of the country, and this 
fact seems to have impressed some Congressmen and some Sena­
tors with the idea that Congress must belittle itself and at­
tempt to check the tide of immigration to Florida and if pos­
sible retard the growth and development of the Peninsula 
State. 

It seems that it appeared to them that the only convenient 
method of trying to check Florida at the preseiit time was to 
wl'ite a clause into the tax bill, which by indirection was in­
tended for no other pmpose than a step toward the control of 
State taxation by the Federal Go'\"ernment. These foes of State 
rights said : 

We will write a clause into the bill and try to make every State in 
the Union impose an inheritance tax. To encourage and coerce them 
we will reimburse for State inheritance taxes to the extent of 80 per 
cent of tbe amount of the Federal tax. 

The .targe.t is Flol'icla. i\ot merely because my State has no 
State mhentance tax but primarily because of its won<lerful 
growth. W"hy ~ uch concern about Florida, the land of sun!:!hine, 
of enchantment, of untold re ·ources, of opportn:uity, of happi­
ness and prosperity. 

As a matter of fact, as I ha'\"e stated before in the Senate, the 
re~arkable growth and development of Florida beg;m long 
pnor to the adoption of the State constitutional amendment 
e:x:e~pting inh.eritances from tax. This growth and this pros­
perity of Florida reaches back for a quarter of a century and 
has only been accentuated within the past few years. Men of 
for~t?ought and. business acumen have appreci~ted the oppor­
tumtles of Flonda for more than a third of a century. That 
was demonstrated when a man of great busine s acumen and 
foresight and forethought like Flagler went into Florida to 
build his road on the east coast, and when Plant went into 
Florida to build his road on the west coast. At that time the 
State "·as comparatively a wilderness. They realized the possi­
bilities .and the opportunities there, and that some clay their 
enterprises w~ul<l pro'\e possible and perhaps profitable, and 
that the State would grow and deYelop, and that it was a 
great field for their capital and their investment. 

Their visions, their dreams came true. 
In the sectio~s of the State where railroads have penetrated 

throng~ the wilderness we have to-day prosperous, mouern, 
atu:active, an~ ":onderful cities and towns. Throughout the 
agricultural distTicts of the State there has been a marvelous 
development until to-day Florida-portions of which 25 'ears 
ago were a wilderne. -is shipping into the markets of this 
country about $180,000,000 worth of products ,-.;·hlch have been 
grown upon her soil. To-clay we are sending into the markets 
of the coiDltry approximately $175,000,000 worth of manufac­
tured products. We are marketing $20,000,000 worth of phos­
phate, $20,000,000 worth of fish, $45,000,000 worth of naval 
stores, and large amounts of other products. 

Florida rhals if it does not excel any State in the Uuion 
in its colleges, its public schools, and its system of Stat~ 
and coUilty highways. It leads in its fine and modern hal els. 
To-day it is building more hard-surfaced public roads than is 
any other State in the Union having anything like the ~arne 
population or wealth. There is decidedly more new railroad 
construction in Florida than in any other State in the Union. 
The State is building upon a substantial and permanent hasis. 

"\Yhile the adoption of the constitutional provision exemnting 
inheritances from taxation in our State may have induced 
and I hope that it has induced, some capital to come into th~ 
State, that bas not been the moving or the actuating cause in 
bringing about Florida's extraordinary growth and develop­
ment. We have there great natural resources; we have there 
splendid opp?rtunities; we have there the l>eautiful, attractive 
scenery ?f nvers, of lakes, of hillsides, of magnificent groves, 
of beautiful farms, a land of palms and pines, and among the 
most beautiful and attractive cities that may be found through­
out the country. 

Ther.e is no State in the Union where there is a greater op­
portumty for a poor man to go and earn a livelihood and ac­
cumulate .a competency. While the average yield per farm 
acre throughout the United States is only $15 per acre the 
yield in my State is $225 per acre. So, there are some ~ther 
reasons outside the question of exemption of inheritance taxes 
why Florida is growing and will continue to grow despitl:! the 
fact that Congress may seek to check that prosperity by trying 
to interfere with our State taxation system. 

God gave us the sunshine and the milcl, congenial winter 
climate. Be gave us untold resources. Man can not rob Ul' ot 
what God gave us. 

If it be right to provide that a certain part of the inherit­
ance. taxes shall be r~funded, then, with equal justice, we may 
provide that a certam percentage of the income tax shall be 
refunded to the States. •We may take the automobile-tax 
schedule as imposed by the measure; and if some States think 
they may get some advantage, we may provide for a refund of 
that tax back to the States. We may say, forsooth "Detroit 
.Mich., is the great automobile manufacturing center of th~ 
country ; we are a little bit jealous; we do not like that ; they 
have had a wonderful growth in Detroit. Let us see if we 
can not in some way try to break up the automobile manufac­
turing industry in Detroit. We are sending money there from 
all over the colmti'y, and can we not have it disseminated and 
scattered throughout the country?" So Congress might become 
so little as to go to work and try to manipulate and control 
things in regard to the automobile industry which has cen­
tralized in Detroit. 

So far as I am concerned, I have no objection to the pros­
perity of Deti·oit. I rejoice in the prosperity which the people 
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have enjoyed in that city. It is in the case of Florida that 
Cougress has assumed to dominate, influence, and coerce the 
State in its taxation system and to interfere with it because 
people are migrating into the State from throughout the Union. 
This they have a right to do, and by doing so display wisdom. 
They are free-born Americans ; they may go and visit and 
enjoy the winters and the pleasures of Florida. with her 
attractions, and it is their own business. They may go to 
Florida and spend their money in building homes, for making 
desirable investments, or however they may wish, and it is 
none of the business of Congress ; yet Congress will attempt by 
measures such as this to control and dominate the policy of a 
State· s taxation system. 

Now, just contrast the picture. Within the past two decades, 
I will say, Congress has very generously run its hand into the 
Federal Treasury and provided millions and hundreds of mil­
lions of dollars for the purpose of reclamation in the West; 
for the purpose of trying to develop a condition there which 
would attract and cause people to migrate there from other 
sections of the country. -

In that instance Congress has even spent money for the 
purpose of trying to develop vast areas and trying to move 
people from other sections. So far as I am concerned, I 
have not opposed such a policy. I have no jealousy and no 
envy of those States which may have gotten those appropria­
tions or of the development and settlement which · may have 
followed as a 1esult. I have been delighted to see the progress 
that the people have been making in those arid-land reclama­
tion projects; but in that instance Congress bas used its power 
to provide money to try to induce people to move away from 
certain other States in the Union and to take up residence 
there, to transplant them, start them off, and induce them to 
be settlers in that locality, while, on the other hand, Congress 
in the present case is going out of its way, doing something 
that has never yet been done by a Congress, in that it is 
about to enact a measm·e for the purpose of controlling the 
States in their ·~axation policies, and the negro in the wood­
pile is to try to retard Florida's gro·wth. This will not be 
accomplished. 

I know the stage is all set; I know what is going to happen­
the conference report is going to be adopted, but I very much 
regret that a majority of the Senate and a majority of the 
House should see proper to take any such action. I can not · 
feel that a majority of the Senate, if the question were to 
be considered anew on its merits, would agree to any such 
policy. I know the die has been cast; it is too late to accom­
plish anything, but I wish to enter my protest against this 
piece of legislation, which is an attempt to dictate the taxa­
tion policies of the Q.ifferent Sts.tes, aimed particularly, of 
course, at the State of Florida, Florida being the target in 
this instance. 

If Florida had not been so prosperous, if her bank deposits 
had not increased from $250,000,000 to over $1,000,000,000 last 
year, if her post-office receipts had not increased more than 80 
per cent last year, if Florida had not led in the number of 
automobiles purchased, and had not led in the United States 
in the percentage of increase of income tax paid during the last 
year, if in her building program she were not excelling all other 
parts of the Nation, the program being over $330,000,000 last 
year, we would never have heard of any such provision as this. 
The State's advance continues, however. In January the build­
ing permits were $25,000,000. I can not help but feel that ·it is 
a most reprehensible piece of legislation, and I deplore that 
anything of the ldnd should be attempted. 

Some day we will have some other measure here that will touch 
upon the taxation system of some other State. Other States 
can adopt policies which they believe will attrad and induce 
people to come within their borders to help them. develop and 
to grow and to utilize the resources and the opportunities which 
have been given to them. Some may say, "We rxempt a cer­
tain amount of real estate from taxation"; other~ may say, "We 
support our Government entirely by license taxes"; and they 
pride themselves on the fact that they have no a£1. valorem tax 
imposed on real estate; but what if they do? That is none of 
the business of Congress. It is a State question pure and 
simple ; and it is not for Congress to interfere with or attempt 
to outline the taxing policy of any of the States. It is this 
effort on the part of Congress as written into this provision 
that I protest against, Mr. President, most vigorously. I am 
strongly for most of the tax-reduction pro-risions of the pend­
ing bill. and wish the reductions could be even larger, but I 
nm emphatically again~ t the 80 per cent inheritant·e tax refund 
pro,ision. 

1\lr. BRUCE obtained the floor. 
Mr. HO"\V'ELL. Mr. President--

Mr. BRUCE. 1\Ir. President, I will yield to the Senator from 
Nebraska. I understand he desires to address himself to the 
pending question. 

Mr. HOWELL. Mr. President, I am opposed to sales taxes. 
I believe that it is a form of tax that does not take into ac­
count ability to pay. For that reason I am in favor of the 
motion of the senior Senator from 1Vest Virginia [Mr. NEELY]. 
I trust that this measm·e will be recommitted to the conferees, 
not only in the hope that the sales tax referred to in his 
motion may be repealed but that other taxes may be replaced 
upon those who have ability to pay. 

If it were not for the situation of the United States to-day 
I would not necessarily oppose this tax bill, but we are con­
fronted with a situation that has so long been before us that 
we seem to ignore it. I made the statement in some remarks 
several days ago that the great war is not over. It is over 
for the contending armies on the ba_ttle fields of France, but 
the World War is not over so far as paying for it is con­
cerned. There are two great factors in war. The first is 
man power, and the second is wealth. It is the duty of those 
composing the first factor to lay down, if necessary, their 
lives on the battle field. The duty of the second factor, wealth, 
is to pay the bills. A soldier may go home after peace is 
declared. He has made his sacrifice. Wealth, however, has 
then just begun its part. Then it is that wealth-if it eve.r 
gets in the' breach as a result of war-performs a laggard duty, 
paying the debts of war. 

Mr. President, we are in the midst of the great World War 
to-day, so far as paying debts and other war liabilities are 
concerned. Last year, on account of interest on our great 
war debt, on account of the sinking fund for that debt, on 
account of veteran relieft and on account of adjusted compen­
sation, we were called upon to pay $1,678,000,000. That you 
may understand that we are still in the midst of paying for 
this war, let me say that the average of these liabilities paid 
for the last four years was $1,682,000,000, or only $4,000,000 
more than the amount we were called upon to pay last year. 

In other words, this $1,678,000,000 is a measure of the war 
liability that this people must carry for years to come. It is 
twice what it cost to operate this Government in 1914, ex­
cluding post-office receipts. It is about $15 for every man, 
woman, and child in the United States to-day; and yet, Mr. 
President, under this bill we are letting out great wealth from 
under this great burden. Under this bill wealth is allowed to 
scuttle. 

There were about 4,090,000 ta~ayers last year. Five thou­
sand of those taxpayers are relieved for the coming year, under 
the provisions of this bill as it has come back from the House, 
to the extent of about $259,000,000 on account of personal in­
come taxes, estates taxes, and gift taxes alone. Now, mark 
you, I say that under this bill a class of 5,000 taxpayers are 
relieved of $259,000,000 in taxes on account of the three kinds 
of taxes I have indicated, and the remaining class of tax­
payers, 4,085,000 of them, are relieved of but $162,500,000. Five 
thousand over here are relieved of $259,000,000 ; 4,085,000 over 
there are relieved of $162,500,000. 

I made the statement the other day before the Senate that 
this was a. millionaire's tax blll. It is not; it is a multimil­
lionaire's tax bill. The 5,000 class that are being relieved from 
these taxes have incomes of $100,000 a year or more. 

Mr. SIMMONS. Mr. President, I think the Senator has his 
figures a little bit mixed up. I think there were 7,000,000 tax­
payers in this country. 

1\Ir. HOWELL. Mr. President, I was corrected the other 
day when I stated that there were over 7,000,000. There were 
seven million and some hundred thousand income-tax returns 
made, but I was informed from the floor that the number of 
taxpayers was 4,090,000. 

l\1r. SMOOT. That takes into consideration the fact that 
this bill relieves 2;350,000 taxpayers from the payment of any 
tax whatever. 

1\Ir. HOWELL. No; as I understood, the statement was made 
here that last year, not considering this bill, there were some 
7,000,000 income-tax returns and there were some 4,090,000 
taxpayers. 

Mr. SMOOT. Yes. 
Mr. SIMMONS. That is not the way I understand it. 
l\Ir. SMOOT. They have to make returns if they have o\er 

$1,000 income, but they do not all pay taxes because of the 
exemptions. 

Mr. SIMMONS. Of the 7,000,000 who make returns, as I 
understand, under the personal exemptions allowed in the 
House bill two and a half millions will not pay taxes tQjT 
year. Of course, they are the small taxpayers. When ~'ffe 
Senator comes to the estate tax of the 13,000 who now pay the 
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tax, there will be 6,400 who will lH~reafter pay no tax by 
rea:-:on of raising the exemption from $50,000 to $100,000. 

Mr. HOWEI.L. 1\Ir. President, in order that I may make 
myself clear--

Mr. SIMMONS. But will not the Senator permit me to inter­
rupt him further? 

1\Ir. HO"TELL. Certainly. 
Mr. SDL fONS. The Senator bas said that this is a bill to 

relieve wealth. I lla ve contended all along that this bill ap­
port ioned taxes between tile different classes just exactly at 
the same ratio that the bill of 1924 did, but I want to call the 
Senator's attention to t11is matter in connection with his state­
ment: 

T nder the pre. ent bill, a man with an income of $50,000 will 
pay a ta..."\:-that i , normal and :;;urtax to~ether-of $14,089. A 
man with an inrome of 1,000,000, which i twenty times that­
he has twenty times the income of a man of $50,000---will pay 
a tax of 'llS,-!97. He bas twenty times as much ·income, but 
he pays 65 times a. mnch tax. '\\'~'hen you go up to an income 
of . 100,000, a man with that income will pay a tax of a little 
over $7,000, while a man with an income of $1.000,00{}-whirh 
i. tlnly ten times as much-will pay a tax of $118,497. He has 
ten times n. much income, but he pays twenty times as mueh tax. 

)fr. HOWELL. But, :\fr. Pre~ident, I would call the atten­
tion of the Senator from North Carolina to the fact that under 
thi: bill the tax paid by the taxpayer with an income of 
.'5.000,000 is rednred about . 1,087.000. That is a pronsion of 
this bill. The only way in which great wealth can contribute 
toward the Great War is with good and chattels and funds; 
anu, as I have stated, that war is not over, and they ought 
still to contribute. \Ve are, however, letting them out from 
uuuer, with what result? 

Mr. President, this bill clearly indicates a policy to transfer 
this tremendou war liability to the shoulders of the masses of 
the people, to be paid ultimately by indirect and sales taxes. 
That is what it means. ~rhat is the policy unclerlying this bill, 
and that is what I prote t again. t. I believe the United 
Rtates should rapidly amortize its war liabilities. We do not 
know what the future bas in store. In ju tice to the Nation 
we should not relieve great wealth from its present contribu­
tion toward the co. t of the war, saddling such burden upon 
generations to come. We ought to pay now, not merely as a 
matter of justice but that we may be prepared for another 
emergency that may confront us long before we have any 
notion at this time. 

Mr. SIMMONS. Mr. President. dill the Senator vote for the 
inheritance-tax provision of tlle House bill? 

.1\fr. HOWELL. Mr. President, the Senator from North 
Carolina made a gallant fight against the lowering of surtaxes 
in 1924, an<l I joined him in that fight. 

Mr. SIMMON.. I was asking the Senator, however, if he 
voted for the inheritance-tax provision of the House bill. 

Mr. HOWEI .. L. No, sir. 
Mr. SIMMONS. Did the Senator vote against the estate tax? 

I am speaking now of this bill. 
1\ir. HOWELL. I voted for an amendment inCI·easing the 

estate tax, and I voted against the bill when it came up in the 
Senate for final pa . age. . 

Mr. SIMMONS. But the Senator did vote with the · senior 
Senator from Nebraska [1\lr. Norris] for the House estate tax? 

1\lr. HO\VELL. I can not recall the particular votes, but 
I may have voted with the senior Senator from Nebraska [Mr. 
NoRRIS] for a lower rate in connection with the estate taxes, 
hoping we might save something from the wreck in the S~nate 
inasmuch as the Senate seemed intent upon repealing the estate 
tax entirely. 

.Mr. SIMMONS. Tb~ Senator voted against repealing the 
estate tax and turning it oYer to the States and voted for 
the House reduction of estate taxes? 

Mr. HOWELL. I can not answer that question without 
referring to the RECORD. 

MI·. SIMMONS. I think the Senator did. 
Mr. HOWELL. But I was opposed to any reduction in 

the inheritance tax, and that was my attitude during the 
nti.re period the bill was under consiueration. 

Mr. SIM.l\!ONS. But the Senator did vote for the House 
provision on inheritance tax? 

Mr. HOWELL. No. 
Mr. SIMMONS. I think the Senator did. 
Mr. HOWELL. Possibly o, but I Cl:l.D not answer that 

question without reference to the REOOiill. 
Mr. SIMMONS. Now the Senator is making the point that 

we ought to keep up these taxes, because we need the money 
to pay the war expenses that have not yet been liquidated. 

Did the Senator ever take into cons:deration the fact that 
the House bill upon its face levies only a very mall inheritance 
tax for the benefit of the L'nited States? It provides for a 
20 per cent rate, but it pro\iues that 16 per cent of that shall 
go to the States. It :resenes to the Federal Go\ernment only 
4 per cent; and it is a fact, not disputed, that it takes 2 per 
cent of that to collect the tax. So that the inheritance tax 
which the Senator is favoring for the purpose of getting money 
to pay the expen es of the war levies a net tax of only 2 
per cent for the benefit of the United States Government. 

1\lr. HOWELL. Mr. President, I was opposer'l to the House 
bill provision respecting the inheritance tax as it came here. 
I submitted an amendment, wllich was printed, to maintain the 
inhe1·itance tax at the point where it now is in the 1924 law. I 
finally voted against the tax bill, and I am now here protesting 
against the House provision. I belieYe that we ought to pay 
our debts. I believe we may be confronted with a serious 
situation in the world long before we now realize; antl then 
Mr. Pre 'ident, as I called to the attention of rhe Senate th~ 
other day, we are confronted with the cancelle.tlon of c-rery 
foreign debt that thus far has been settled by the United 
States Foreign Debt Commis ion. 

The .. e cancellations amount to $7,715,000,000, and, moreover, 
we are not to receive, all told, from the 11 fotPign ~ountries 
enough to even pay 414_ per cent interest upon these 11 debts, 
to say nothing of principal. The people of these United States 
are requiJ;ed to add about $106,000.000 every yea'l." to what these 
nations har-e promi ed to pay in order to equal the intere t pay­
able by u upon the 4* per cent Liberty bonds and other bnncls 
out~tanding that were is ued to make these loans. 

Confronte!l with the e cancellations, confronted with this 
continuing interest deficit, confronted with an annual payment 
of about . 1 678,000,000 on account of the direct war liabilities 
with all this before us, we ought not recluce taxes at thi:::, tim~ 
upon great estates and huge incomes. We shou!d not in thls 
bill provide that a man with an income of $500,000 shall be 
relie-red of $1,087,000 income taxes, and that is what this bill 
does. 

Something has been said about receipts from e tate taxes 
being only $15,000,000 less because of the proposed reduction in 
the estate tax. This statement should not be confounded in 
the minds of Senators with charges on the books of the Treas­
ury, and I can not believe it is. Every year estate taxes are 
charged on the books of the Treasury. They may not be col­
lected for several years thereafter, but every yeru· they are 
charged, and this year, under the 1924 law, there would be so 
charged about $150,000,000 on account of estate taxes alone. 
Under tbi tax bill as it went to the House the provision for 
every dolln.r of this tax was repealed. From this time forward, 
bad the Senate bill become the law, no such charges would 
have been made thereafter upon the books of the Treasury. 
Under the bill as it returns from conference $105,000,000 of 
that $150,000,000 will be wiped out and no longer charged arum­
ally upon the books of the Treasury. We ru·e repealing to that 
extent this estate tax. 

\Vho pays these estate taxes? Sixty per cent of this 
$150,000,000 of the estate taxes are paid by tho e who in life 
enjoyed incomes of $100,000 a year or more, belonging in that 
cla s of 5,000 to whom I h.aYe refel'l'ecl. 

Nor is that all. We have already charged upon the book · of 
the Treasury on_ account of e ~tate taxes already assessed an 
amount equal to about $90,000,000, and under thh; bill it is 
provided that the intere ted estates shall be reas e sed under 
the provision of the 1921 law. This means the cancellation or 
refunding of this $90,000,000, and nearly $60,QOO,OOO the1·eof 
inures to the 5,000 class ; that is, those who in life enjoyed 
incomes of $100,000 or more. . 

So these 5,000 people, taXJ)ayer , are the real beneficiaries 
of this tax bill. It is, indeed, a multimillionaire's tax bill. Do 
Senator think the people of the United States will not under­
stand that ultimately? They will know, they will understand, 
exactly what bas been done. It can not be hidden under a 
bushel. 

Under the circumstances, therefore, I sincerely trust that 
this bill will be recommitted, that it Le ent back to tlle con­
ferees, and an opportunity given once more to wipe out these 
sales taxes and to restore the estate and surtaxes, in order 
that we may pay our wru· debts and the war debts of those 
European nations whose obligations we have agreed to cancel. 

I believe the safety of the Nation depends upon it. France 
began in 1815 with a debt of 1,200,000,000 francs, and from 
that time she adopted the policy of deferring the payment of 
her debts. The Great War came, and what is the situation of 
France to-day 1 · 
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l\Ir. President, so much depends upon thi. great Nation and 

itt; influence in the world that we .. ·hould ever ha\e not only 
an Army and a Navy but we ought to have om finances in such 
condition that no one could que:tion our ability to meet any 
emergency. Our r-;urplus last year amounted to only about 10 
per cent of our gross income. As a bu..;iness r,roposition, should 
we run closer than that, in view of our tremendous obligations? 
We ha'le been told by one of the members of the Finance Com­
mittee that if we cut 93,000,000 from this bill, as proposed in 
the pending resolution, we will be confronted with a deficit. 

With the ('ancellation of these European debts, not only 11 
of them, but ultimately every one of them-it will be round 
that we will cancel all of them-with these cancellations, and, 
in addition thereto, with this great debt for our "'wn part in 
the \Yar, do Senators think we ought to run as closely to the 
Hhore as that? I do not believe it is good bu. iness. It is not 
the way the great corporations succeed. It makes no difference 
whether it i~ a priyate or a public enterprise. whether it is an 
individual or a corporation. 1·e~pect i · measured largely by 
financial resource~. and that applies to a nation in the political 
world as well a::; to a commercial concern in the business world. 

Therefore, Mr. President. as there is this la~t opportunity to 
send this tax bill back for amendment, I h·u ·t the pending 
re-..;olution will prevail. 

Mr. BRUCE. Mr. President, it is my intentio!J to invoke the 
indulgence of the Senate for only a few minutes, but, enter­
taining the view I do about one feature of the pending bill in 
relation to which this conference report has been rendered, 
it is impossible for me not to consume at lea~t that much time. 

It is a source of the sincerest disappointment to me that onr 
conferees have not been able to . obtain the a~8ent of the House 
to the repeal of the estate tax, and I am bound to confess that 
I have not yet heard any sort of sati factory explanation of the 
precise motives by which the House llas bee11 actuated in tak­
ing the position it has taken in regard to that repeal. Its 
motives certainly can not be revenue motives, because the 
Federal estate tax, as modified by the suggestion~ of the Honse, 
is likely, of com· e, to prove highly sterile in point of revenue. 
In other words, if the House had impo ed a Federal tax on an 
estate without any drawbacks of any kind for the purpose of 
raising a sufficient amount of revenue, I could understand that; 
it would all be intelligible enough. Why it should take reyenue 
with one band and return it with the other, as the proposition 
of tlle Bouse in relation to the Federal ·~Rtate tux does, is 
something that exceeds my comprehen ion. 

I am not in the least mollified, so far as my objection to the 
Hou ·e proposition with regard to the estate tax is concerned, 
by the fact that the exemption of estates from taxation bas 
teen increased from $50,000 to $100,000. That means nothing 
to me. That has no sort of connection with the motives by 
which I was influenced when I did my be t to promote the 
views which the Senate Finance Commjttee entertained in 
relation to the estate tax. 

l\:Iy idea was to haYe the estate tax shifted as a tax resource 
from the Federal Go-.;-ernment to the State governments, and 
that was my only moti'le. Federal taxation is abating; State 
and municipal taxation is swelling. It seemed fo me that the 
time had come when the Federal Government, with its enor­
mous tax resources of one kind or another, such as import 
duties and income taxation, might be (Tenerou enougll to turn 
o-rer the estate tax to the States for the purpose of enabling 
them to meet the tax nece sitie of the States. 

It appears to me that the House proposition would work out 
hopelessly unequal and illogical results. It draws an invidious 
line of discrimination between States in which there is no estate 
tax at all, and States in which there is an estate tax. It draws 
a most invidiou line of discrimination between estatPs which 
ao not amount to :ji50,000 and estates which amount to more 
than that. It also draws an invidious line of discrimination 
between States like my State, the State of Maryland, in which 
the-re is no inheritance tax except a collateral inheritance tax, 
and the States in which there is a general inheritance tax im­
posed upon hu bands and wives and lineal descendants as well 
as upon collateral inheritances. As I view the House proposi­
tion there is an indelible impress of inequality, of lack of uni­
formity, of injustice on it. I never saw a thing in my life 
framed with so much elaborate artifice and ingenuity. So far 
as taxation is concerned the Federal estate tax would be noth­
ing but a water haul. So far as creating a rankling sense of 
injustice and wrong, it would be a potent insn·ument for evil, 
ind~~ . 

It strtkes me that this estate tax proposition is an obnoxious 
and, to my mind, a mon trous-I use the term advisedls-in-

va~ion of the fundamental rights of the States. Will not some­
body please tell me what right does the Federal Government 
propose to lea\e to the States? I have gotten to the point now 
that I feel that it is really unnecessary, idle, futile to raise my 
voice in remonstrance against any further spoliations of State 
soYereignty. When Dean Swift in his dotage had his attention 
called to a building near Dublin for the storage of powder and 
munitions, he composed the. ·e lines: 

Behold a proof of Irish sense ; 
Here Irish wit is seen. 

When nothing's left that's worth defense 
'Ye build a magazine. 

And just as hopeless, it seems to me, at this late day is any 
prote t against the further encroachment of the Federal power 
upon the rights of the States. That Government has, as I said 
the other day, by judicial decision, by acts of Congress, by con­
stitutional amendments, thrust its aggressi\e hand into the 
very bosom of the State .. 

It bas taken away from the States even jurisdiction in re­
lation to such subjects as popular education, labor, infancy, 
and maternity, and most detestable of all it has resorted to 
a scheme of systematic bribery by its principle of 50-50 legisla­
tion for the purpose of inducing the States to surrender the 
comparatively limited measure of sovereignty that is still left 
to them. 

Through the insidious operation of that system. the covetous 
jurisdiction of the Federal Government bas even obtained con­
h·ol o-rer such subjects as infant and maternal welfare and 
hygiene, disease, physical rehabilitation, national roads and 
trails, fire protection to the forested reserves of navigable 
streams, and so on. All of that was done by stealth, by covert 
indirection worthy of a better cause. And now in this de­
testable proposition of the House and Federal Government pro­
poses to abandon artifices of that nature, and by force, by 
brutal, crushing coercion, to compel every State in the land to 
adopt a uniform sy tern of estate taxation. 

Here is the State of l!,lorida that chose, in th~ exercise of 
its vtews of public policy, to adopt a constituticnal provision 
doing away with any estate tax at all. Here is ~mother State 
like my own in which there is nothing but a collateral inherit­
ance tax. And now it is tlle purpose of the Federal Govern­
ment to apply to every State in the Union, the State of Florida, 
my State, and every other State, its Procrustean theory of 
tyrannical uniformity. I resent it as an American citizen, and 
I would ha-.;-e been untrue to mys~lf and to my profoundeEt con­
Yictions if I had not, to this e:x:teut at any rate, voiced my 
resentment. 

Mr. LA FOLLETTE. Mr. President, at tbb late hour I do 
not desire to detain the Senate by a discussion of the pro­
visions of the bill. I made my position clear in the debate 
when the measure was pending before tlle Senate. I do desire, 
however, to ask unanimous consent to have inserted in the 
RECORD at this point an analysis of the bill which has been 
made at my request by the People's Legislative Service and 
issued by them in the form of a bulletin. 

'l'he YICE PRESIDENT. Without objection, leave is granted. 
The matter referred to is as follows: 

Tmo; COALITIOX REVEXUE BILL OF 1!}::!6 

n A. BILL 'IO UNTAX WEAL'.fH 11 

Secretary :MELLO X (a la King George the Fourth). There is a great 
deal to be said in favor of a tax that the subjects arc accustoml:'d to. 
(Testimony before Senate Committee on Finance, Sept. 8, 1921, p. 
162.) 

Secretary lliLLOX. I think this, that the ideal system of taxation, 
if it could be inaugurated, if you could do away with all the other 
taxes and make an equitable tax on an turno"ers-aU sales of real 
estate, goods, wares, and merchandise, everything-it would t?pread 
the burden of taxation as much as it can be spread, with the exception 
of some taxes like tile excise taxes on tobacco and places peculiarly 
adapted for taxation, and then you would have the ideal system. 
(Testimony before Senate Committee on Finance, Sept. 8, 1921, p. 
163.) 

There are two irreconcilable theories of taxation which are at war 
In the United States. 

The progressh'e theory of taxation holds that the largest possible 
share of the Federal revenues shall be raised by direct taxes, levied 
in proportion to ability to pay on individuals and corporations in such 
manner that they can not be shifted. 

It advocates as its prind[)al fiscal measures the graduated ineome 
tax, the graduated estate tax, and tile graduated tax upon the excesi 
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profits of profiteering corporations. It seeks to avoid the placing of 
burdens upon commerce and legitimate enterprise. 

It is modern, scientific, flexible, and efficient. It is advocat\'d by 
the progressives ot nil parties and by the greatest authorities on pub­
lic finance in every country. 

This was the theory upon which the Great War was financed. 
Without these measures-the income tax, the estate tax, and the 
excess-profits tax-the enormous sums required for war expenditures 
could not have been raised. 

The reactionttry theory ot taxation-the " Mellon plan "- holds 
that the greatest possible share of Federal revenue should be raised 
by indirect taxes, imposed at fiat rates upon the rich and poor alike, 
in such manner that they can be easily shifted to the backs of the 
consumers. 

It advocates as its principal fiscal measures a high tariff, the sales 
tax, heavy excise taxes on tobacco and other commodities, and a fiat 
rate on corporations. It bas no scruples about placing annoying 
and vexatious taxes upon commerce and legitimate industry if these 
taxes can be shifted to the great mass of American consumers. 

It ts out of date, unscientific, unjust, and cumbersome. It has been 
discarded by every modern highly civiliz-ed nation and is advocated 
only by those who seek to relieve wealth of its just burdens. 

This reactionary system of taxation is that which is now advocated 
by the " unholy alliance" of conservative Republicans and conserva­
tive Democrats. It is upon the foundation of this unsound theory 
of taxation that the coalition has built the revenue bill of 1926. 

THE GllEAT DRIVE TO UNTAX WEALTH 

The revenue bill of 1926-the coalition tax blll-represents the 
latest stage of a great campaign inaugurated in 1921 for the purpose 
of destroying the graduated system of taxation and relieving great 
wealth from paying its fair share of the burdens of government. 

This great drive, headed by Andrew W. Mellon, one of its chief 
beneficiaries, bas already saved multimillionaires and profiteering cor·­
porations thousands of millions of dollars. 

With just one more tax reduction like the pL·esent the graduated tax 
system will be wiped out entirely and a system will be in force 
where the burden of taxation will rest with equal weight upon John 
Jones, the common laborer, and upon John D. Rockefeller, the richest 
man in the world. 

That is the goal for which Mellon and his reactionary supporters 
in the Republican and Democratic Parties are striving. That is the 
ideal which Secretary Mellon personally proclaimed soon after be took 
office. Testifying before the Senate Finance Committee on September 
8, 1921, be declared : 

" I think this, that the ideal system of taxation, if it could be inau­
gurated, if you could do away with all the other taxes and make an 
equitable tax on all turnovers-all sales of real estate, goods, wares, 
and merchandise, everything, it would spread the burden of taxation 
as much as it can be spread, with the exception of some taxes, like the 
excise taxes on tobacco and places peculiarly adapted for taxation, and 
then you would have the ideal system." 

In fnrthe.rance of this "ideal " Mellon and his supporters have 
already succeeded in abolishing the graduated corporation tax-the 
exceRs-profits tax on profiteering corporations. They accomplished this 
in 1921. In the same year they abolished the graduated income tax 
on "unearned increment ··-the so-called net gain on capital assets 
held more than two years. For this they subRtituted a flat tax of 12lh 
per cent. This " unearned increment" constituted 40 per cent of the total 
income of the class with incomes over $1,000,000 in 1923, the latest year 
for which complete statistics are available. By this device they were 
relieved of three-fourths of the tax on this class of unearned income. 

This year they have succeeded in "ungraduating" the graduated tax 
on incomes and estates to such an extent that the principle of "taxa­
tion according to ability to pay " is seriously undermined. Another 
drive like the present will complete the destruction of the graduated 
principle and result in the attainment of Secretary Mellon's ideal of 
a universal sales tax on " all sales of real estate, goods, wares, and 
merchandise--everything ! " 

$3,000~000,000 BAVI:D FOR MULTD.IILLIONAIRES AND PROFITEERING 

CORPOI!A TIO~S 

Let us now take a bird's-eye view of the re ults of this drive to 
untax wealth and profiteering. 

We must consider the effects of five separate transactions, each hav-
ing this end in view. 

1. The repeal of tbe excess-profits tax. 
2. The reductions of the supertaxes. 
3. The substitution of a flat rate of 12lf.a per cent on "unearned 

increment" (capital net gain). 
4. The virtual repettl of the estate tax. 
5. The huge Treasury refunds to individuals nnd c~rporations of 

great wealth. 
Ignoring for the moment the detailed methods of calculation, we find 

that alnce the Harding-Coolidge administration came into power and 

without counting the effects of the revenue bill of 1026, it has reduced 
the burden of taxation upon great wealth and profiteering corporations 
by the enormous sum of $2. S::i,357,135. This is nearly $3,000,000,000. 
It is one-. eventh of the public debt of the United States. 

Thls sum ls made up of the following items, covering the three years 
1!:>22, 19:?3, and 1924 : 
Repeal of excess-profits tax ________________________ $2, 141, 203, 652 
Reduction of surtaxes and sub titution of fiat tax of 

12¥.! per cent on " unearned increment" for in-
comes over $50~00----------------------------- 714,15R503 

To.tal tax saviz;tgs to great wealth and profiteer-Ing corporations ___________ ____________ ___ ~85~357,155 

To this must be added the reductions in taxes on great wealth 
provided by the revenue blll of 1926. This bill reduces the surtaxes on 
incomes over $50,000 by $108,000,000 (estimate of Treasury actuary). 
It reduces the estate tax by almost half and allows a credit of 80 
per cent of State inberitanee taxes. WhE:n the full effect of this 
action ls felt, it will reduce the proceeds from the Federal estate tax 
to about $23,000,000, or a total aving to great fortunes of $75,000,000 
a year. The revenue bill of 1926 also provides for making a retro­
active repeal of the high estate-tax rates of 1924 and for refunding 
all taxes paid under them. Th.is will save the great fortunes at least 
$25,000,000 more. 

To this should finally be added the huge refunds allowed to in­
dividuals and corporations by the Mellon administration. From July 
1, 1921, to April 30, 1025, these amounted to $459,000,000. Of these 
refunds the Couzens committee bas reported that its investigations 
indicate that $308,000,000 represented improper allowances. 

We have, therefore, as the aggregate amount saved to great wealth 
and profiteering corporations by the Harding-Coolidge administration 
under tbe leader~hip of Secretary Mellon the colo sal sum of more than 
$3,000,000,000. .This is made up of the f6Ilowing items: 

Repeal of excess-profits tax (aggregate for 1922, 1923, 
and )924 )------------ ------------------------- $2,141,203,652 

ReductiOn of surtaxes and S<Ibstltution of fiat rate on 
" unearned increment " for incomes over $50,000 
(ag~regate for 1922, 1923, (tlld 1924) ------------- 714, 153, 503 

Additional reduction of surtaxes on incomes over 
$50,000, revenue bill of 1026_____________________ 108, 000, 000 

Reduct.lon of estate tax and allowance of 80 per cent 
credit on State taxe ---------------------------- 75, 000, 000 

Retroactive repeal of 1924 estate-tax rates__________ 25, 000, 000 
Improper refunds to individuals and corporations (July 

1, 1921, to Apr. 30, 1925)----------------------- 308, 000, 000 

'.rotaL-------------------------------------- S, 371, 357, 155 
The detailed tables upon which these statements are based are at­

tached hereto as Exhibit A. 

tt tJNTO HI Y THAT HATH SHALL BE GIVEN "' 

The results of the great drive to " untax wealth " tvhich Secretary 
Mellon inaugurated as soon as be took office can also be seen by examin­
ing the statistics of personal tax reductions during the period from 
1922 to 1924. 

The following summary has been compiled from the official statistics 
published by the Commis'sioner of Internal Revenue. They summarize 
the effects of the revenue acts of 1921 and 1024. Thev show tbat the 
18,000 millionaires with incomes over $50,000 have received more than 
six time as great reductions as the 6,600,000 of Mr. Mellon's " sub­
jects " who earned less than $5,000 a year. 

Redttctio1~ of tam on personal incomes, 1922 to 1~~ 

~~~rt~5$~ooo~::::::::::::::::::::::::::::::::::: 
$10,000 to $50,000 __ ---------------------------------
$.?0,000 and over_ _____________ ------------ ____ ------

Number of 
pe~ons in each 

class 

6,624, 691 
4.>7,635 
211,204 
17,997 

Aggregate 
amount or reductions 

$117, 337, 893 
86,525,890 

329, 052, 237 
714, 153, 503 

These figures would have been even more startling if the Mellon tax 
plan of 1924 bad been carried through. That plan was olocked, however, 
by the combined efforts of the progressive Republicans and Democrats. 

How much fairer the revenue act of 1924 was than the act of 1921 is 
shown by the following figures. 

Reduction of taa: on pe,·sonal incomes, 19~ to 1924 

Year Under $5,000 $5,000 to $10,000to $50,()()() and 
$10,000 $50,000 over 

1922_ -------- -----------~-- $1,369,404 $6,227,324 $36, 221, 2e6 $123, 603,429 
1923_ ---------------------- 40,502,~ 23,341,676 114, 048, 828 262, 889, 700 
1924_ ---------------------- 75,466,404 66,956,890 178,782, 143 327, 660, 374 

117,337.~3 86, 525, 890 1 329, 052,'0.7 714, 153, 503 
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To this should be added the ert'ects ot the revenue blll of 19~6., 

Thes::- haYe been effectively summarized by Senator HoWELL in a 
stat<;>ment which he .placed in the RECORD on February 12, 1926. This 
related to the bill as it passed the Senate, and has been modified for 
this· memorandum as regards the estate tax, which was repealed by 
the Senate but restored by conference with largely reduced rates and 
with a credit of 80 per cent of State inheritance taxes. Instead of the 
$150,000,000 which Senator HowELL stated would be lost by the repeal 
ot the estate tax it bas been estimated that $75,000,000 would be lost 
by the estate-tax provision recommended by the conferees. The table 
has been modified accordingly. 

Hems 

Personal income-tax reductions ___________________ _ 
Estate tax reductions _______ -----------------------
Rebates of estates taxes levied under 192-0aw ------
Reductions on account of gifts tax repeaL _________ _ 

Tha 5,694 class l All other tax-
with inco-uaes payers of 
over $100,000 United States 

$120, 500, 000 
45,000,000 
GO, 000,000 
4, 500,000 

23o, ooo, ooo 1 

$98, 500, ()()() 
30,000,000 
4.0, 000,000 
3,000, 000 

171, 500, 000 

It should be noted in connection with this table that it differs frOJll 
the "official" estimates of reduction as far as the es tate tnx is con­
cerned. These estimates show a reduction of only $15,000,000. This 
ridiculously small estimate of reduction arises from the fact that it 
relates only to the year 1926. Since under the law estate taxes do 
not have to be settled for from two to five years, there will, of course, 
be millions of dollars coming in from thls source for five years even if 
the law was absolutely repealed. The estimate used in the table shows 
the probable result when the fuJI effect of the reductions is felt, which 
will u,mount to at least a $75,000,000 loss of revenue. 

Bl!lnllNUE BILL OF 1926 UNFAI.R TO SOUTHF.RN AND WESTERN STATES 

The revenue bill of 1926 is grossly unfair to Southern and Western 
States in at least two particulars: 

1. The Yirtual repeal of the estate tax. 
2. The preferential reductions granted to surtaxes on large incomes. 
The estate tax and the graduated income tax are the only revenue 

mcnsuL·es by which there is any readjustment of the great wealth 
which Js drained away from the Western and Southern States and 
concentrated In the hands of the multimillionaires who live in a few 
of the Eastern States or in Europe. The wealth flows from the farms, 
the mines, and the factories in the form of dividends, interest, and 
royalties to these great centers of wealth. It can not be taxed by the 
States in which it is created. They can secure benefit from it only as 
1t is taxed by the Federal Government and used for such truly national 
purposes as road building, waterways, and other internal improvements. 

It was to these great incomes that the revenue bill of 1926 gave the 
maximum reduction of 50 per cent. They are concentrated in a few 
States. 

The smaller incomes of from $10,000 to $25,000, which received 
almost no reduction except through the increased credit on earned 
income, are, however, scattered all over the country. They are grossly 
discriminated against by this bill. Consider these facts. The 50 per 
cent reduction in surtaxes was received by only 215 persons with in­
comes over $500,000. Eighty-three of these live in New York and 31 
In Pennsylvania. In other words, more than halt of the ultraricb men 
and women live in two States. 

On the other hand, 171,801 persons with incomes ranging from 
$10,000 t o $25,000 received no reduction whatever in their surtaxes. 
It is true that some of them received the benefit of an allo.wance of 
25 per cent on earned income up to $20,000, but so also did the million­
dollar class. 

These and other facts are summarized in the following table : 

Number of pet·s011s receiv·ing the various rates of t·eauction in s-ut·ta-:D 
under the committee bin 

Income range 

Over S:~'iOO,OOO _ ---- __ ---------- ••••• -----------------­
$100,0Q0-$500,000.- -----.-- -----------. _:._- --.-------­
$50,001)-$1 00,000-- •• - -·----------------------.-------­
$30,0CG-$50,000_- ------------------------------------­
$25,001)-$30,000------ --------------------. -------.---­
$10,000-$25,000--------------------•• -•• ------.--.- •• -

Persons receivin~ 
Rate of reduction 
~~d~~ni--N-um----~------

ceived ber 1 Per cent 

Per cem 
50 

~9 
U-17 
1o-25 
o-1~~ 

t O 

215 
3,967 

12,452 
~.913 
14,019 

171,801 

0.1 
1. 7 
5.5 

10.9 
6.5 

75.3 

Total (over $10,000).--------------------------- ------···- 228,267 100.0 

'Based on number in 1923. "Statistics of income," 1923, p. 59. 

The most Interesting and significant fllcts do not emerge, . however, 
until we classify these reductions by the States in which the benefi­
ciaries reside. Then we find that 25 States did not have a single -
taxpayer that received the benefit of the 50 per cent surtax reduction 
on incomes over $500,000. These States were Arizona, Arknn.as, 
Delaware, Georgia, Hawaii, Idaho, Kansas, Kentucky, Louisiana. 1\Ils­
slsslppi, Montana, Nebraska, Nevada, New Hampshire, New Mexieo, 
North Dakota, Oklahoma, Oregon, South Dakota, Tennessee, Texas, 
Utah, Virginia, Washington, and Wyoming. 

Seven other States had only one person who received the 50 per c~nt 
reduction. These were Colorado, Indiana, Iowa, Maryland, Minnesota, · 
Vermont, and Wisconsin. 

The following table shows just how the surtax reductions were 
distributed among the different States. It discloses how unevenly the 
wealth of the United States is distributed. It demonstrates how the 
movement to "untax wealth" discriminates again in favor of tliose 
States where the "ultrarich" have chosen to reside. 

A still moee detailed analysis showing the results tn various repre­
sentative States is attached as ·Exhibit B: 

Revenue bill of 1926 
~Calculations based on 1923 statistics of income) 

Number of persons receiving ths various rates of surtax 
reduction . 

State I I Total .. .., I cent 46-49 24-47 to-25 o-12M 0 (over 
$10,000) ,_ ----------

Per cent Per ce-nt Per·cenJ Per ce-nt Per cent Ptr cent 
Alabama. _- ------ ----- 2 6 57 128 92 l, 105 1,390 
Arizona ___ ------------ 0 2 6 22 9 182 221 Arkansas _____ _________ 0 11 38 70 50 709 878 
California ___ ------ ____ 5 186 763 1, 758 1, 091 13,235 17,038 
Colorado_------------- 1 24 55 128 72 1,030 1,310 
Connecticut. ______ ____ 3 75 285 575 305 3,399 4,M2 
Delaware _____ --- - ----- 0 11 39 64 35 376 525 
District of Columbia __ 1 45 118 226 149 3, 290 3,829 
Florida ___ -------- _____ 2 16 73 133 103 1, 259 1,586 
Georgia ____ -------- ___ 0 18 71 201 129 1,486 1, 905 
Hawaii_ _____ ---------- 0 15 34 52 32 277 410 
Idaho __________ ._-----_ 0 1 3 7 4 91 106 
illinois __ ----------- ___ 24 380 1, 127 2, 393 1, 477 16,183 21, 584 Indiana _______________ 1 2-6 154 314 200 2, 766 3, 461 
Iowa_------------ _____ 1 13 51 158 113 1, 553 1,889 
Kansas----------- _____ 0 9 24 58 55 832 978 
Kentucky_------------ 0 13 81 203 118 1, 681 2,096 Louisiana ______________ 0 18 71 190 98 1, 452 1,829 
Maine _______ ---------- 2 15 51 110 80 925 1, 183 
Maryland ___ ---------- 1 53 224 502 311 3,305 4,396 Massachusetts ___ ______ 8 296 894 1, 810 984 10,342 14,334 
Michlgan ___ ----------- g 141 44fi 863 518 5, 639 7,616 Minnesota __ ______ _____ 1 49 152 305 195 2, 245 2,947 
~!ssissi{>PL ---------- 0 9 19 70 38 552 688 

ISSOUri _____ --·---·--- 3 66 287 622 395 4, 399 5, 772 
Montana __ ------------ 0 1 6 13 17 238 275 Nebraska ____ _____ ____ • 0 8 27 84 67 926 1,112 
Nevada ____ __ ---------- 0 1 2 1 3 48 55 
New Hampshire _____ __ 0 7 37 68 44 603 759 New Jersey _________ ___ 12 179 547 1,106 703 8, 535 11,082 
New Me:rico ___________ 0 0 7 15 4 72 98 New York __ ___________ 83 1,362 3, 566 6,368 3,593 37,308 52,280 
North Carolina ________ 3 33 77 166 112 1,316 1, 707 
North Dakota _________ 0 0 0 3 7 119 129 
OWo ___ __ -------------- 12 158 627 1,350 792 9,332 12,271 
Oklahoma_------------ 0 19 43 119 104 1, 755 2,0-lO 
Oregon _____ ----------- 0 13 40 115 66 969 1, 203 
Pennsylvania __________ 31 498 1,540 2,691 1, 642 17,311 23,713 Rhode Island ______ ____ 3 45 133 256 132 1,458 2, 0'£7 
South Carolina_------- 3 7 20 68 43 570 711 
South Dakota _________ 0 0 2 9 6 154 171 
Tennessee ______ ------- 0 15 65 238 148 1, 615 2,081 
Tella.s _____ ·--- ----- -··- 0 38 184 388 231 3, 306 4,147 
Utah __ -----------·---- 0 1 10 34 23 371 439 
Vermont_ _____ --·--- ___ 1 8 24 43 25 384 485 
Virginia __ ------------- 0 11 66 165 90 1, 598 1,1130 
Washington __ --------- 0 10 49 151 80 1,168 1,458 
West Virginia _________ 2 21 82 159 110 1, 357 ], 731 
Wisconsin_------------ 1 33 173 325 210 2,803 3, 545 Wyoming ______________ 

0 1 2 16 14 172 205 
1---------------------TotaL ___________ 215 3, 967 12,452 24,913 14,919 . 171,801 228, '2137 

ELEYmN MILLION DOLLARS FOR 20 MILLIONAIRES 

The greatest beneficiaries of the revenue bill ot 1926 are the multi­
millionaires with incomes ot $1,000,000 a year. 

The following statement, showing the amounts saved for 20 of these 
very wealthy men and women, has been compiled from the returns ot' 
1924 as published in the New York Times : 

Amount of tiUI1 reduction received by 21} millionaires through coalitiml 
ta:c bill 

Nsme State or city 
Amount 

Tax paid, saved ·by 
1925 1926 ta."'t 

bill 

1.ol;m .D. Rockefeller, Jt---------- New York. ___ $6, Z"{1, 669 $2,762, 174 · 
Hen.rr Ford~-----~--------·----- Detroit________ 2, 608, 803 1. H't, 875 

Amount 
contrib­
uted to 
Repub-

lican 
campaign 
fund, 1924 

$10,000 
(?) · 

'Of the 171,801 persons in the $10,ooo-$25,000 class1 147,454 are between $10
1
000 and 

$20,000 who under the "earned net income "provisJOn of the committee's Dill will 
rc:>ceive a 25 per cent reduction as compared with the l924law, if their entire Income is 
"earned." This still leaves U,3H in the $20,001}-$25,000 class with no reduction. U 
the percentage~ were based on the 80,1!13 returns of over $20,000, the 24,347 persons r&­
('('iving no reduction on this basis would be 30.2 per cent. On this same bosis, the per­
centages of persons receiving reductions in the brackets .from. $25,000 up ~ould be, in 
each bracket, about three times the percentage shown in the table on the basis of228,267 
returns. · · , Edsel Ford·---·-·-------····-··- .... ,.do_________ 2, 158,055 94.9, 544 . 3,t:m 
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Amount of ta. reduction recei-ved b1J £0 mlniona,res thf'Oil.gh coalition 19~ taa: reductions on JMrsonal incomes-Net incomes of individtta~ in 

tate wn--C"ontlnued 1m cale1llated at l!J!l rate~ 

.Amount 

.Amount contrib-
uted to 

Name State or city Tax paid, saved by Repub-Ul25 1926 tax llcan bill campaign 
fund,l924: 

.Andrew W. Mellon _____________ washington_ __ $1,882,609 $828,348 $10,000 
Payne Whitney _________________ New York ____ 1,676,6~ 737, n5 15,000 
Edward 8. Harkness ____________ _____ do ________ 1, 351,708 594,751 (?) 
Marshall Field estate and 3 heirs. Chicago .. : •••• 1, 197,605 526,946 ll,OOO 
Clinton H. Crane _______________ New York ____ 1,006, 716 (69,355 

H~ Anna M. Harkness ______________ _____ do _________ 1, 061,537 (67, 076 
F. W. Vanderbilt. ______________ _____ do.~----- 792,986 348,909 (? 

Subtotal for first 10.. ______ ---- .. ----------- 20,074,319 8,83~ 693 ---------
George F. Baker, sr -------------

_____ do ________ 
792,076 348,513 7,500 Thomas F. Ryan _______________ _____ do ________ 
791,851 348,41( (1) 

George F. Baker,lr _____________ _____ do .• ------ 783,-406 3«,698 6,000 Vincent Astor ___________________ _____ do ________ 642,600 282, 7« 10,000 
1. B. Duke (deceased) ___________ New Jersey ___ 641,250 282,150 12,500 
l"ulius Fleischmann (deceased) __ New York ____ 625,996 275,438 10, ()()() Cyrus H. K. Curtis _____________ Philadelphia •• 583,872 256,903 3,000 1. Pierpont Morgan _____________ New York ____ IS74,379 252,726 (?) 
Joseph E. Widener_ _____________ Philadelphia __ 488,106 214,766 25,000 
Thomas W. Lamont_ ___ ; _______ New York: ___ 480,741 211, 52a (J) 

Grand total for 20--------- ---------------- 26,478,696 11,650,571 ----------
I Contributed $50,000 to Democratic campaign fund. 
1Contributed $2,500to Democratic campaign fund. 
This table raises the question whether the Republi~ and Democratic campaign 

treasurers are not absurdly inefficient and unscientific in their assessments. 
A 1 per eent levy on the amounts saved for these gentlemen by the eoalition tax bill 

would have yielded far greater returns. This should serve as a guide for future cam­
paign treasurers. 

EXIDBIT A 

DETAILS OF CALCULA.'IIO~S OF TAX REDUCTIONS ON INDIVIDUAL AND COlt­

PORATE INCOMES FOR THE YE'A.RS 1922, 1923, AND 1924 

19!! taa: reduction on corporate income 

[ Souree : " Statistics of income," 1922, pp. 16-17; 192{), p. 10] 

Net income of corporations reporting net income 1922_ $6,963, 811, 143 
Average rate of corporation tax plus excess-profits 

tax paid in 1920----------------------Per cent__ 20. 57 

Tax on above 1922 income, at 1920 rate____________ l, 432, •55, 952 
Tax actually paid in 1922------------------------- 783, 776, 268 

Reduction in 1922, due to repea1 of excess-
profits tax ------------------------------ 648, 679, 684 

1923 tai t·eduction em CQrporate income 

Net income of corporations r eporting net income 1923 
(statistics of income, 1923, p. 11) -------------- 8, 321, 529, 134 

Average rate of corporation tax plus excess-profits 
tax paid in 1920 (statistics of income, 1920, p. 
10)----------------------------------Per cent__ 20.57 

Tax on above 1923 income, at 1920 rate----------- 1, 711, 738, 543 
Tax actually paid in 1923 (statistics of income, 1923, 

p. 11>---------------------------------------- 937,106,798 

Reduction in 1923 due to repeal of excess-
profits tax_______________________________ 774,631,745 

192~ ta..:c t·edtt ction ()n corporate incomea 

Income tax paid by corporat ions in 1924 1
---------­

Rate of tu on corporate net in come in 1924, one-
eighth 01'------------------ ---------Per cent__ 

Estimated net income of corporations In 1924 (esti­
mated at eight times the U!:x paid)--------------­

Average rate of corporation income tax plus excess-
profits tax paid in 1920 _______________ per cent __ 

1,111,976,801 

12% 

8,895,814,408 

20.57 

Tax on above estimnted 1924 net income at 1920 rate__ "1, 829, 869, 024 
Tax actually paid in 1924_ ________________________ .1, 111, 976, 801 

Reduction in 1924 due to repeal of excess-profits 

tax ------------------------------------ 717,892,223 

1 Corporate tax 1n 1924 arrived at as follows: 
Total corporate and personal-income tax: 

First quarter 1924 (internal-revenue collections, 
fiscal year 1925, p. 2) ----------------------- $586, 780, 190 

Second quarter 1924 (internal-revenue collections. 

~;d~~::lei,9i~24· f~tei:-nai:feve-nue-{;ifeetionS: 433
' 

719
' 

574 

fiscal year 1925, p. 2) ----------------------- 400, 002, 858 
Fourth quarter 1924 (internal-revenue collections, 

fisca-l year 1925. p. 2) ----------------------- 380, 608, 864 
-------

Year 1924 ------------------------------ 1,801,110,986 
Deduct personal-income tax (statistics o! income, 

1924, individuals, preliminary report, p. Hi)___ 689,134, 185 
-------

Balance, corporate income tax___________ 1. 111, 976, 801 

[Includes effect 'Clf reductions of normal t..'lXes, surtaxes, and tlat rat~ 
on capital gains] 

Net income 
11122 I 

1921 
rate1 

Yield at 1921 .Ac.tnA11922 
rates tax a 

Under $1,000 
$1,()()0-$2,000.::.::::::::::::: 
$2,000-$3,000 ____ -----------
$3,000-$5,000 ______ ---------

~
,()()()-,$10,000 _____________ _ 

0,0()(}-$25,000 ••••••••••••• 25,000-$50,000 ____________ _ 
$50,{)()()-$100,000 ____ - -------
$100,()()0-$150,000 _______ _ 
$150,ooo-$300,000 __________ _ 
$300,()()(}-$500,000 __________ _ 
$500,0Q0-$1,000,000 ________ _ 

$1,000,000 and over--------

Total.--------------

$2,(7 564, 383 
3, 63!i, 570, 922 
.5, 153, 4.97, 468 
.. 500, 557. 809 
2, 641, 00(, 702 
2, 255,871,780 
1, 208, 273, 932 

805, 223, 8M 
260, 203, .553 
266, 814, 381 
116, 672, Oi5 
107, 670, 678 
141, 386, 993 

336, 212, 530 

$0 08 
. 81 
. 39 

1. 05 
2.90 
6.48 

11.53 
19.87 
32.00 
42.14 
61.94 
58.70 
63.59 

$198 051 
29,407:~ 
2\l, 098, 640 
47,255,857 
76, 615, 236 

146, 180, 4.91 
139, 313, 984 
159, 997, 979 
83, 265,137 

112, !35, 580 
60,529,476 
63, 202, 687 
89,1107, 989 

1, 028, 478, 731 

Summp.ry of reductions Yield at 1921 .Actual tax, 
rates 1922 

$246 a86 
27,081:089 
20,729,737 
47,533,306 
70,887, 91'2 

123,575,960 
125,697,24.9 
144, 092, 555 
71,337,246 
98,810,408 
43, 488, 2Zl 
38, 559,344 
49, 517,639 

861, 057, 308 

Reduction 

Under $5,000.------------------------ $96, 960, 172 $95, li90, 768 $1,369,404 
$5,()()0-$10,000. ------------------------- 76, 615,236 70, 387, 912 6, 227,324 
$10,()00-$50,000_________________________ 285,494,475 249, 273,209 36, 221,266 
Over $50,000___________________________ 669,408,848 415,805, 419 123,603,429 

1-----------1·---------~----------
Total____________________________ 1, 028,478,731 861, 057,308 167,421,423 

.Relative benefits from reductions 

~~~Com-.-:::::::::::::::::::: 
$10,(}00-$50,.000.- ------------
Over $50,000. _. _ ------------------

Rate Number 
Reductions o! re- of persons 

$1,369,404 
6,'01,324 

36,221,266 
123, 603, 429 

duction benefited I 

Per unt 
1.4 
8.1 

12.7 
21.7 

6,193, 270 
SOl, 373 
186,807 
Hi, 031 

Benefit 
per 

person 

$0.22 
15.94 

193..90 
7, 710.27 

I Statistics of income, 1922. p. 5. a Statistics of income, 1922, p. 6. 
I Statistics of income, 1922, p. 35. 

19!3 tax reductions on personal tncomes-Net incomes of individuals tn 
1923 caZcuM.ted at 1921 rates 

[Includes effect ot reductions of surtaxes and fiat rate on capital gains] 

Income class Net income, 1921 Yield at 19'21 .Actua1 1923 
19231 rate J rates tax. I 

Under $1,000-------------- $252, 513, 019 $0.08 $202,010 $316, 602 $1,600-$2,00() ______________ 8, 683, 428, 617 .81 29,835,772 18,190,038 
$2,00G-$3,000 ____ -------- --- 6, 069, 132, 445 .39 23,669,617 16,570,881 $3,00()-$5,000 _______________ 6, 461, U2, 951 L05 67,842,001 45,969,794 
$5,G00-$10,()()() ____ .--------- 2, 717, 991, 529 2.90 78,821,754 55,480,078 $10,()()()-$25,000 _____________ 2, 558, 861, 589 6.48 165, 781, 831 103,865, 7ll $25,00&-$50,000 _____________ 1, 350, 680, 468 11.53 155, 733, ,(58 103, 600, 750 $50,()()()-$100,000 ___________ 833, 898, 237 19. 87 165, 695, 580 108, 878, 597 
$100,()00-$150,000 ____ - ------ 280, 656, 213 32.00 89,809,988 li5, 719,390 
$150,0()(}-$300,000 ___________ 260, 584, 012 42.14 109, 810, 103 62,104,203 $300,00()-$500,000 _________ 124,569,194 61.94 64,701, 239 31,668,552 $500,()(}(}-$1,000,000 _________ 95, 107,209 58.70 65,827,932 25, 498,43~ 
$1,000,000and over ________ 152, 071, 881 63.59 96, 702, 509 35,788,475 

Total.------------- 24, 84.0, 137, 364 --------- 1, 104, 433, 794 663, 651, 605 

Summary of reductions Yield at 1921 .Actual tax, Reduction rates 1923 

Under $5,000.------------------------- $121, 549, 400 $81, 047, 315 $40, 602, 085 
R,OOQ-$Hl,OOO .. ------------------------ 78,821,754 65,480,078 23,341,676 

o,ooo-$50,000 ------------------------ 821, 515, 289 207,466, ~61 114,(}!8,828 
ver $50,000 .••••• --·---···-·---------- 582, 547, 351 819,657,651 262, 889, 700 

Total-----------·-·-------------- 1, 104, 433, 794 663, 651, 505 440, 782, 289 

.Relative benefits from reductions 

Income class Reductions 

Under $5,000______________________ $40,502,085 
$5,00()-$10,000______________________ 23,341,676 
$10,()00-$50,00()_______________________ 114,048,828 
Over $50,000__________________________ 262,889,700 

Number 
Rate of of per- Benefit 
reduo- sons ben- per per-

tion efited 1 son 

Per ceflt 
33 7, 072, 424 $5. 73 
30 397,630 liS. 70 
35 211,633 538.89 
45 16, 634 :u, 804. 35 

1 Statistins of income, 1923, p. 4. 
• Statistics of income, 1922, p. aa. 

I StatistiCS Of income, 1923, p. 5. 

-
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1924 tax reduction on personal incomes-l.·et income of ~ndividuals til .:.Yumber of persons benefited and amount of surtaJI reduction-Under 

19!4 calculated at 1921 rates stll'tOJI cuts in committee's bill in specified States-Continu~d 

Income class 

Under $1,000_ -------------
$1,00D-$2,000 ___ ------------
$2,{)()()-$3,000 _____ ----------
$3,()()()-$5,000 ______ ---------
$5,()()0.-$10,000 ___ -----------$10,Q00-$25,000 ____________ _ 
$25,()()0-$50,000_ -----------$50,D00-$100,000 __ _________ _ 
$100,000-$150,000 __________ _ 
$150,000-$300,000 ___ --------$300,000--$500,000 __________ _ 
$500,000-$1,000,000 ____ . ____ _ 
$1,000,000 and over_-------

Net income 1921 rate 2 Yield at 1921 Actual1924 
1924 I rates tax I 

$236, 051, 857 
3, 441,614,242 
5, 671, 134, 658 
tl, 035, 045, 426 
2, 965, 766, 075 
2, 816, 129, 782 
1, 580,500,393 
1, 053, 650, 185 

367,049,390 
372, 576, 119 
171, 482, 809 
157, 351, 247 
154, 852, 709 

0.08 
. 81 
.39 

1. 05 
2.90 
6.48 

11.53 
19.87 
32.00 
42.14 
51.94 
58.70 
63.59 

1-----------+-------

$188, S41 
27,877,075 
22,117,425 
63,367,977 
86,007,216 

182,485,210 
182, 232, 387 
200, 36'), 292 
117,455,805 
157, 003, 577 
89,068,171 
92,365,182 
98,470,838 

$143,033 
8,890, 693 
7, 688,983 

21,362,205 
29,050,326 
77,033,803 

108, 901, 651 
135, 866, 979 
73,515,435 
91,836,793 
45,689,311 
42,497,82-5 
46,657,148 

Total ________ ------- 25, 023, 210, 893 1, 327,999,996 689, 134, 185 

I Statistics of income, 1924, preliminary report, p. 14. 
'Statistics of income, 1922, p. 35. 
t Statistics of income, 1924, preliminary report, p. 15. 

Summary of reduction~ 

Yield at 
1921 rates 

Actual tax, Reduction 
1924 

Under $5,000___________________________ $113,551,318 $38,084,911 $7
5
5
6

,, ~~6., ~g~ 
$5,G00-.10,000__________________________ 86,007,216 29,050,326 
$10,00Q--$50,000_________________________ 364,717,597 185, 93.5, 454 178,782, 143 
Over $50,000___________________________ 763, 723,865 436,063,491 327,660,374 

I--1-,-~-7-.~--.-~-- ~~--~--9,-1-M-, -18-5-I--638--,-8-~-.-81-1 

Relative benefits from reductions 

Rate of K umber Benefit 
Reductions reduc- of persons per 

tion benefited I person 

Per cent 
Under $5,000________________________ $75,466,404 66. 5 6, 603,079 $11.42 

Number 
Income class or 

persons 

ARIZONA-continued 

$70,000-$90,000________________ 4 
$30,000-$50,000________________ 22 
$20,()()0-$30,000___ _____________ 9 
$10,0Q0-$25,000_ --------------- 182 

Amount or 
surtax 

in 
1923 

Committee surtax reduction 

Per cent 

Range Aver­
age 

50 
49 
27 
19 
9 
0 

Amount t 

:o 
0 

0 

0 
0 

3,662 
2,8.31 

358 
0 

6,851 

Dett1o~~\~~s;~:~~----- 8~ I 8, 9571-------- ==o=i====t=o 
$20,0Q0-$25,00Q____________ 3, 680 -------- 0 0 

TotaL_________________ 91 I 12,647 1-------- --0-l----0 
===:==== 

NEViD.A. $5,00Q--$10,000________________________ 56, ll56, 890 66. 2 433,902 131. 27 
$10,()00-$50,000_______________________ 178,782, 143 !i g 235, 172 760.2.2 $1.50,000-$5.000,000 ___________ _ 
o __ ve_r_$50 __ ,ooo ___ --_--_-_--_-_--_-_--_-_--_-_--_-_--_-_--_!.__327 __ , 6_60_,_3_74-!,_ ______ ,_ __ 2_1._3_28__,___15_,_36_2_. 9_2 $40,()()(}-$150,000 __ -------------

0 
4 
3 

0 50 50 
21, 372 15-46 30 

0 
6,412 

205 
0 EXHIBIT B 

"EARXED INCOME" REDUCTION NOT AN OFFSET TO FAILURE TO R EDGCE 
SURTAX RA'l'ES Hi $10,000-$20,000 BRACKETS 

The attached tables showing the amounts and percentages of surtax 
reduction for the various income classes record the fact that on net 
incomes from $10,000 to $25,000 there is no surtax reduction under 
the bill. 

As a matter of subsidiary information, it is shown in footnote 
that the $10,000-$20,000 group, with no surtax reduction, is given a 
25 per cent reduction if the net income ls entirely "earned." 

It can not be urged that a 25 per cent reduction on account of 
" earned " income offsets the failure to reduce the surtax on this 
group. It is a correct theory that an earned income should pay less 
tax than one unearned. It is therefore a denial of justice to grant an 
earned-income reduction in one section of the bill and then to take 
away that relative advantage in another section of the bill. 

In other words, earned incomes are justly entitled to an advantage 
as compared with unearned. And if surtaxes are to be reduced they 
are also justly entitled, as an entirely separate matter, to their proper 
share in the advantage of surtax reduction. Instead, while other in­
comes from $26,000 up are to be given r eductions of from 10 to 50 
per cent in surtaxes, this group of $10,000-$20,000 receives no surtax 
reduction whatever. 

This relative injustice can not be covered or excused by the fact that 
the bill gives this group a belated justice in the separate matter of tax 
on earned income. 

Number of persons benefited and amotmt ot sttrta:r reduction-Under 
szwta:c cuts in committee's bill i.n specified States 

(Based on returns for calendar year ended December 31, 1923) 
(Source: "Statistics of Incomes," 1923, p. 136 ff.) 

[NOTE.-Where two or more income class(ls are grouped and a single 
figure of surtax shown for the group it is because the official statis­
tics so grouped items in order to avoid identifying individual tax­
payers] 

Income class 

[Footnotes at end of table] 

Number 
of 

persons 

Committee su.rtru: reduction 
Amount of 1-------------,----­

surtax 
in 

1923 

Per centt 

Range Aver­
age 

Amountt 

$25,{)()()-$30,000_ --------------­
$10,00Q-$25,000_ --------------- 48 

2, 278 Q--127!! 9 
6, 501 0 0 

Total (over $10,000)_____ 55 30, 151 
=====[========~==== 

22 6, 617 

$10,ooo--$20,ooo 2___________ 44 4, 874 o o ·o Detail for $10,00Q-$25,000: I' 

$20,00Q--$25,000____________ 4 1, 627 0 0 0 
-------1--------1_---1- ----

TotaL__________________ 48 6, 501 j 0 0 o 
ARKANSAS 

0 50 $500,000 and over_____________ 0 
$200,Q00-$250,000______________ 1 } 266,921 46-47 
$100,{)()()-$150,000_ --- _____ :___ __ 10 
$50,ooo-- 100,000_______________ 38 199,242 25-47 
$30,D00-$50,000________________ 70 125,504 1Q--25 
$25,()()0-$30,000________________ 50 41,072 0-12~ 
$10,()()()-$25,000________________ 709 113, 737 0 

1-------+---------~-----1 

50 
46 
33.6 
10 
9 
0 

0 
122, 783 
66,905 
24,226 
3, 777 

0 

217,691 

$10,{)()()-$20,000 2___________ 611 :o 

Total (over $10,000)__ ___ ==8=78=>==74

6

=7

7

,=,3

1

=7

7

6

3

=,!=--=-=--=

0

_= __ ~0 Detail for $10.00D-$25,000: I 
$20,()()(}-$25,000____________ 98 46,564 0 0 0 

------1·-------Total___________________ 709 113,737 o o o 

589,240 I 50 

===I==== 
NEW JE.RSEY 

361,886 50 
579,984 50 
327,447 50 

$1,500,D00-$4,000,000___________ 3 
$1,000,000-$1,500,000___________ 3 
$750,{)()()-$1,000,000_-- --------- 3 
$.i00,00D-$75!l,OOO______________ 3 

------1---------~----

50 
50 
50 
50 

Subtotal (over $500,000) _ 12 1, 858, 557 50 50 
$100,{)()()-$500,000______________ 179 5, 843,720 46-49 47 
$50,00Q--$100,000_______________ 547 3, 719, 023 24-47 33 
$30,0Do--$50,000________________ 1,106 2, 082,565 1Q--25 14 
$25,000-$30,000________________ 703 594,921 0 -12~ g 
$10,00Q-S25,000________________ 8, 535 1, 355,792 0 0 

-------:----------1 

294,620 
180,943 
289,992 
163,724 

929,279 
2, 726,635 
1, 234,382 

403, 34.3 
53,543 

0 

5, 347,184 Total (over $10,000)_____ 11,0821 15, 454,.5781--------
===::==== 

Detail $10,000-$25,000: I 
s1o,ooo--$"&,ooo,___________ 1, 391 I 817, «:> o o :o 
$20,{)()()-$25,000____________ 1, 144 538,343 0 0 0 

-------:----------1------i------1--------
Total___________________ 8, 535 1 1, 355,792 o o o 

=====:~=======!=====i======F====== 
PENNSYL V ANrA 

$2,000,ooo--$3,000,000 __________ _ 
$1 ,500,0Do--$2,000,()()() __ -- -------
$1,000,00()-$1,500,000 __________ _ 
$750,D00-$1,000,000_- ----------

~ t; 4n, 954 
7 1, 075,419 ARIZONA. 

$150,00D-$5,000,000_- ---------­
$100,000-$150,000_ ------------­
$00,00D-$100,000_----- --------­
t/J0,000-$70,000- --~------- -----

0 

! } 
0 50 50 0 $500,00()-$750,000 _____________ _ 6 1, 347,843 

16 2, 018, 153 

50 
50 
50 
50 

50 
60 
50 
60 

738,977 
537,710 
673, S21 

1, 009,077 
$43, 057 24-47 4.1 $17,653 Subtotal (over $500,000) 1===3=1==1=:=5='=91=9=, 3=6=9=!===60= 60 I 2, 959, 68.'1 
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Number of persons 1Je-ne;tlted atHl amount of sm·ta.JJ red'ltction-Under 

81trtam ctttB in commUtee's 'bill in specified States-Continued 

Committee surtax reduction 

Number Amount ot 
surtax Per cent I Income class of in persons 1923 ·Amountt 

Range Aver-
age 

PENNSYLVANIA-con. 

$100,~~&:-------------- (98 $16, 566, 698 46-49 (7 $7,786,238 
m·ooo-$ oo. --------------- 1,540 9, 993,801 24-47 33 3, 303,602 

,D00-$50,000 ••. ·-- --------.- 2, 691 5, 099,816 10-25 19 990, 341 
$25,()00-$30,000 -~----- --------- l,M2 1,375, 737 0-12~ 9 123,816 
$10,Q00-$25,000 ~--------------- 17,311 2,815, 701 0 0 20 

Tot.al (over $10,000) _____ 23,713 41,771, 122 1~ 36 15, 164,682 

Detail $10,D00-$25,000: 
U,853 1, 162,839 0 '0 $10,()00-$20,000 2 ___________ --------

$20,()()(}-$25,000 .. ---------- 2,458 1, 152, 862 -------- o I 0 

Tota1 ______________ ---- 17,311 2, 815,701 1-------- 0 . 0 

NEW YORK I 
t,OOO,OOO am~ over •• ·----~---- i } ,000.~$5,000,000 ---------- 8, 731,579 50 50 4,365, 790 ,OOO,ooo-$4,000,000 ___________ 

1,033-,865 $2,000,ooo-$3,000,000 ••••••••••• Q 2, 067,731 50 50 
$1,500,ooo-t2,000,000 ..•.••••..• {) 1,002, 065 50 50 501,033 
$l,OOO,ooo- 1,500,000 ___________ 18 4,145, 1~· 50 50 2, 072,551 
~50,Q00-$1,000,000--- --------- 9 1, 992,252 50 50 006,126 OO,Q00-$750,000 •• ___________ 40 6,579,396 50 50 3, 289,698 

Subtotal (over $500,000). 83 24,518,126 50 50 12,259,063 
$100,00t}-$500,000 •••••••••••••• 1,362 47,505,244 46-4.9 47 22, 311, ll92 
$50,Q00-$100,000 ••••••••••••••• 3,566 24,523,619 24-47 33 8, 201,380 
m·ooo-$50,000 _____ ~---------- 6,368 12,529,821 10-25 20 2,443, 78( 

,ooo-$30,000- ---- ----------- 3,593 3,025, 794 0-12M 9 272,321 
$10,ooo-$25,000- --------------- 37,308 6, 325,081 0 0 0 

Total (over $10,000) _____ 52,280 118,427,685 -------- 38 45,488,MO 

Detail for $10,ooo-$25,000: 
0 0 to ft8·000-f20,000 , ___________ 31,633 3, 654,751 ,ooo- 25,000 ____________ 

6,675 2,670,330 0 0 0 

TotaL·----------------- 37,308 6, 325,081 0 0 0 

1 When percentage of reduction is shown aa a range (e. g., 2H7 per cent), the amount 
of reduction has been estimated on the basis of the average of the various percentages 
included 1n the range. In case of grouped figures the average is weighted according 
to the number of persons in each class of the group. 

s $10 ()()(}-$20,000 class shown separately, because under" Earned income" provision 
of comffiittee bill these persons have a 25 per cent reduction if nco me is all "earned.'' 

Mr. ROBINSON of Arkansas. Mr. President, the discussion 
of the motion submitted by the Senator from West Virginia 
[Mr. NEELY] has been interesting, and his appeal for the elimi­
nation of the automobile tax has impressed me very sinc·erely. 
At this stage of the proceedings, however, it is not possible 
to ha\e a vote on the motion in the form presented. I would 
not suggest a point of order against any motion that the Sena­
tor from West Virginia made if the situation were different 
from that which now exists. 

The state of the record as I understand it is-and if I am in 
error some one who knows better will please correct m~that 
the conference report was submitted to the body at the oth'er 
end of the Capitol yesterday and agreed to last night. The 
conference report having been acted upon in one branch of 
the Congress, it is not possible for the other branch to recom­
mit the conference report to the committee of conference for 
the simple reason that when one branch of Congre s acts upon 
a conference report, that action automatically discharges the 
conferees on the part of that House. While I would like very 
much to see a vote on the motion submitted by the Senator 
from West Virginia, that vote can not be taken for the reason 
that if it prevails it would be a moral and intellectual impossi­
bility to determine how we could ever get the bill back before 
the Senate unless the Senate should take the v-iewpoint that 
its action in committing the bill back to conference was a 
nullity. 

For this reason, at this stage of the proceedings the only 
Yote that can be taken is a vote on agreeing to the conference 
1·eport. I am compelled, therefore, to suggest the point of 
order. As I stated before, I would not do it if it were a mere 
matter of procedure in the Senate, but the point goes to the 
very question of passing the bill at all, and therefore I am 
compelled to make it. 

The VICE PRESIDENT. The Chair holds that the point of 
order is well taken. 

Mr. BLEASE. Mr. President, before the Chair rules I would 
like to ask the Senator from Arkansas a question. 

1\lr. ROBI~SO~ of Arkansas. I yield to the Senator from 
South Carolina. 

Mr. BLEASE. If the Senate should refuse to concur, what, 
then, would be the situation ? 

Mr. ROBINSON of Arkansas. It would then be nece::;;sary 
to tppoint new conferees and send the bill back to conference, 
if the bill is to pa. s. But the House having agreed to the con­
ference report and thereby discharged its conferees, it is not 
possible now to recommit it to conference. 

It is a disputed question as to whether a conft.'rence report 
can be recommitted to a conference with instructi :m , but I do 
not raise that point. There are cases which hold both ways, 
that it is competent for the Senate to instruct its conferees 
and recommit bills to conference, under certain conditions, 
with in 'tructions. But this is an entirely different case. This 
is a case where the conferees have reported to the House of 
Repre entatiV"es, and that body has agreed to the conference 
report and discharged its conferee . As held by Mr. Speaker 
Crisp, which ruling has never been controverted, a motion to 
recommit is to recommit to the full conference, not to the con­
feree on the part of the Senate. but to the ronferees as a 
whole. Since the conferees on the ·part of the Honse have been 
discharged, it is not possible at this time to entertain the 
motion which has been made. 

Ur. BLEASE. Mr. President, I have no doubt the Senator 
from Arkansas is entirely correct, and .I think if the Senator 
would move to recommit the motion would carry with it the 
discharge of the present conferees. I think the ~Pnator is cor­
rect in that proposition of parliamentary law. 

l\lr. NEELY. Mr. President, under the rules of the Senate, as 
everyone knows, a que tion of order is not debatable. I have 
been insisting in vain on the enforcement of that rule for the 
last three years. But ina much as the Senator from Arkansas 
[Mr. RoBINSON], for who e opinion I have great respect, has 
been permitted to di::::cu:;~s the point of order he ha · ruade 
against my motion to recommit, I hope the Chair will indulge 
me long enough to invite attention to two decisions that are 
applicable to the ca e. 

In 1873 in a case involving the point of order that the Sena­
tor from Arkansas now make the following occurred : 

The Presiding Officer (George F. Edmunds) overruled the point of 
order, quoting from Barclay's Digest: "A committee of conference may 
be instructed like any other committee, but the instructions can not be 
moved when the papers are not before the House." 

Of course, the papers in this case are before the Senate. 
An appeal was taken and was debated at length an<'! learnedly, the 

nature, history, and objects of conference committees being set out 
by Mr. Sherman, Mr. Bayard, .Mr. Conkling, and Mr. Hamlin. The 
decision of the chair was overruled by a vote of 11 ayes to 47 nays. 
(See Cong. Globe, 42d Cong., 3d sess., pp. 2173-2184; J . pp. 554. 557.) 

In the Fifty-ninth Congre:;~s, on June 6, 1906, the same ques­
tion arose, when it appears, from page 229 of Gilfry's Prece­
dents, that the following action was taken: 

On motion by Mr. Tillman-
The Senate resumed the consideration of the report of the com1uittee 

of conference on the disagreeing votes of the two Houses on the amend­
ments of the Senate to the bill (H. R. 12087) to amend an act en­
titled "An act to regulate commerce," approved February 4, 1887, and 
nil acts amendatory thereof, and to enlarge the powers of the Inter· 
state Commerce Commission. 

During the debate Mr. Lodge said: "Mr. President, the amendment 
of the Senator from North Dakota [Mr. Hansbrough], for which I 
voted and which I think was an excellent amendment, p~:ovided that 
in the case o! a shipper soliciting or receiving a rebate or discrlruina· 
tion he should be liable in a civil action for three times the amount. 
The words 'knowingly and willfully ' are stricken out of that clau ·e. 
• • • I do not deslre to press this to a vote of instruction H the 
conferees will consent to the removal of these lines without bringing 
it back again to the Senate.'' 

In the case just mentioned the motion to recommit with in­
structions prevailed, and it ought to prevail now. 

Mr. ROBINSON of Arkansa . Mr. President, will my friend 
from West Virginia yield to me for just a moment? 

Mr. NEELY. Certainly. 
Mr. ROBINSON of Arkansas. Every case to which the 

Senator has referred-and I think e·very case to which he can 
refer-relates to the proposal to recommit a mea ure with in­
structions to the conferees before either House has acted upon 
the conference report. I did not raise that point, as I ex­
plained to the Senate, because' I realized that the authorities 
are divided on it; there are a great many of them both WllYS; 
but this situation is entirely different. It is a physical im-
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po. ·. ibility to recommit the bill to a body that no longer exists. 
That is the point about it. 

Mr. NEELY. Ur. President--
I\Ir. MOSES. Has the Senator from Arkansas quoted the 

precedents on that? 
Mr. ROBINSON of .Arkansas. I have not quoted the prec­

edents but I can do so. I have them before me. 
l\Ir. 

1

1\IOSES. May I c-all the Senator's attention to a very 
sweeping precedent in volume 2, page 209, on a ruling by Vice 
President Marshall? 

Mr. ROBIKSON of Arkansas. Yes; I have also the prec­
edent to which the Senator from West Virginia [Mr. NEELY] 
has referred, but when one thinks about it a moment, prec-

, edent are not required. If it be conceded that the effect of 
the House acting upon a conference report is to discharge its 
conferee·, 'vhich is the rule universally accepted, then the 
conference no longer exists; and it is J}.ot possible to recommit a 
bill to a bod v that has been disbanded. When the representa­
tives of the· Hou e on a conference committee perform their 
func-tion, submit the conference report to the House, and the 
Hou. e act· upon it, they no longer exist as conferees ; they 
are merged back into the House of Representatives as Mem­
ber of the body. 

~lr. MOSES. They are automatically discharged. 
1\lr. ROBINSON of .Arkansas. They are automatically dis­

charged as I previously stated. 
.Mr. :JIOSES. That is true; but the fact is al o that the Sen­

ate by a sweeping vote of 47 to 11 maintained the same posi­
tion. 

Mr. ROBINSON of .Arkansas. Oh, yes. However, so far as 
tlle vote of tlle Senate is concerned, it might have voted 47 
to 11 tlle other way if it had taken a different view of the 
question; but I am resting this not alone upon the pre~eden~­
and there are none to the contrary-but on the consideratiOn 
that when we come to realize the situation there can be no re­
committa 1 of tllis bill to the conferees. 

1\1r. S~IOOT. Mr. Pre ·iclent, I may say to the Senator from 
We::;t Virginia [Mr. NEELY] that, if he will remember, the Sen­
ate insisted upon its amendments and asked for a conference. 
If we had simply passed the bill, it had gone to the other 
Hou~e, and the House had asked for the conference and bad 
insisted upon its bill, then when the bill went to conference we 
would have had to report it first. Then the Senate could have 
given any instructions it desil·ed because of the fact that the 
House conferees would not have been discharged, but in this 
case we a ·ked for the conference and insisted upon our amend­
ment. 

The VICE PRESIDEXT. The Ohair rules that the point of 
order is well taken. Is there an appeal from the decision of 
the Chair? 

l\Ir. NEELY. I respectfully appeal from the decision of the 
Chair. 

The YICE PRESIDE~T. The question is, Shall the decision 
of the Ohair stand as the judgment of the Senate? 

Mr. NEELY. On that question i ask for the yeas and nays. 
The yeas and nays were ordered. 
1\lr. SMOOT. A parliamentary inquiry, Mr. President. 
The YIOE PRESIDENT. The Senator will state it. 
1\lr. SMOOT. I wish the Ohair would again state the ques­

tion, because there seems to be a misunderstanding as to just 
wllat it is. 

The VICE PRESIDENT. The question is, Shall the decision 
of the Ohair stand as the judgment of the Senate? 

The Chief Clerk proceeded to call the roll. 
Mr. GLASS (when his name was called). I have a general 

pair with the senior Senator from Connecticut [l\fr. McLEAN], 
who is unavoidably absent; but having reason to think that he 
would vote as I intend to vote, I feel at liberty to vote, and I 
vote " yea.'' 

.Mr. PHIPPS (when his name was called). On tllis question 
I have a pair with the Senator from Georgia [Mr. GEORGE]; 
but llaving reason to believe that he would vote as I intend to 
vote were he present, I am at liberty to vote, and I vote "yea." 

Mr. PIKE (when his name was c~lled). I have a general 
pair with the junior Senator from New Jersey [:Mr. EDWARDS]. 
Not knowing how he would vote, I withhold my vote. 

1\Ir. ROBINSON of .Arkansas (when his name was called). 
I have a pair with the Senator from California [Mr. JoHNSON], 
which I transfer to the Senator from New Mexico [Mr. JoNES] 
and vote "yea." 

While on my feet I wish to say that I have been requested to 
announce that the junior Senator from Arkansas [Mr. CARA­
WAY] is absent, and that he is paired with the Senator from 
Iowa [Mr. BROOKHART]. 

The roll call was concluded. 

:Mr. JONES of Washington. I desire to announce that the 
senior Senator from Illinois [Mr. l\IcKINLEY] is necessarily 
absent. If present, he would vote "yea." 

Mr. FLETCHER. I have a general pair with the Senator 
from Delaware [Mr. DU PoNT]. If he were pre ent, he would 
vote " yea." I withhold my vote. 

Mr. LA FOLLETTE. I desire to announce that the senior 
Senator from Nebraska [Mr. NoRRis] is detained at home on 
account of illness. 

Mr. WHEELER. I desire to announce that the junior Sen­
ator from New Jersey [Mr. EDWARDS] is unavoidably detained 
on account of illness. 

Mr. JO:~TES of Washington. I desire to announce the fol­
lowing general pairs : 

The Senator from illinois [Mr. DENEEN] with the Senator 
from Missouri [Mr. REED]; 

The Senator from Illinois [Mr. McKINLEY] with the Senator 
from Utah [Mr. KING]; 

The Senator from New Jersey [Air. EDGE] with the Senator 
from Mississippi [Mr. H..uruso~]; and 

The Senator from Massachusetts [Mr. GILLETT] with the 
Senator from .Alabama [Mr. UNDERWOOD]. 

Mr. W .ALSH. I desire to announce that the junior Senator 
from Utah [1\lr. KI~G] is detained from the Senate by illness. 

The result was a1mounced-yeas 62, nays 8, as follows: 
YEAS-62 

Ashurst Fess ~feans 
Bayard Gerry '· Metcalf 
Bingham Glas Moses 
Blease Goff Norbeck 
Broussard Gooding Oddie 
Bruce Hale Overman 
Butler Harreld Pe~per 
Cameron Harris Ph1pps 
Capper Heflin Pittman 
Copeland Jones, Wash. Ransdell 
Couzens Kendrick Reed, Pa. 
Cummins Keyes Robinson, Ark. 
Curtis La F'ollette Robiftson, Ind. 
Dale McKellar Sackett 
Ernst McNary Sheppard 
Ferris Mayfield Shortridge 

NAYS-8 
Dill Howell Nye 
li'razier Neely Shipstead 

NOT VOTING-26 
Borah Edwards Johnson 
Bratton Fernald Jones, N. 1\Iex. 
Brookhart Fletcher King 
Caraway George Lem·oot 
Deneen Gillett McKinley 
du Pont Greene McLean 
Edge Harrison McMaster 

Simmons 
Smith 
Smoot 
Stanfield 
Stephens 
Swanson 
Trammell 
Tyson 
Wadsworth 
Warren 
" 'atson 
Weller 
Williams 
Willis 

Walsh 
Wheeler 

Norris 
Pine 
Reed, Mo. 
Schall 
Underwood 

So the Senate refused to overrule the decision of the Ohair. 
The VICE PRESIDENT. The question is on agreeing to the 

conference report. 
l\Ir. BLEASE. Mr. President, I move that the Senate do 

not concur in the conference report, and that the conferees on 
the part of the Senate be discharged from further considera­
tion of the bill. 

Mr. HEFLIN. I move to lay that motion upon the tahle. 
Mr. FESS. I rise to a point of order. 
The VICE PRESIDENT. The Senator from Ohio will 8tate 

his point of order. 
Mr. FESS. .A negative vote on the motion before the Senate 

will reach the same question in the way the Senator from 
South Carolina wishes to reach it. 

The VICE PRESIDENT. The Ohair will rule the motion of 
the Senator from South Carolina out of order. 

Mr. BLEASE. Just a moment, please, sir. 
The VICE PRESIDENT. The Senator from South Carolina 

is recognized. 
l\Ir. BLlllASE. 1\Iy friend from Ohio is very much mistaken 

if be knows anything about parliamentary law . . The motion 
now before the Senate if rejected will not discharge the com­
mittee. If there is any one thing I do know about, it is, I 
think, parliamentary law, and I insist on my motion. If the 
Ohair rules it out of order, I shall, with the greatest respect 
for him, appeal from his decision, because I know I am right. 
Take a vote on it and vote it down if you want to do so, but 
do not try to side step it. 

1\Ir. HEFLIN. Mr. President, I have moved to lay the mo­
tion on the table. 

Mr. BLE.ASE. That is all right; I do not object to that. 
The VICE PRESIDENT. The Chair has held the motion 

out of order. The question is, Shall the decision of the Chair 
in that ruling stand as the judgment of the Senate? [Putting 
the question.] 

The decision of the Chair was sustained. 
The VICE PRESIDENT. The question is on agreeing to the 

confere,nce report. 
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Mr. ASHURST, Mr. SMOOT, and Mr. Sll\BIONS called· for 

the yeas and nays. 
The yeas and nays were ordered, and the Chief Clerk pro­

ceeded to call the roll. 
Mr. ROBINSON of Arkansas (when Mr. CARAWAY's name 

was called). The junior Senator from Arkansas [Mr. C.A.B.A­
WAY] is necessarily ab ent. He is paired with the Senator 
from Iowa [Mr. BROOKHART]. 

Mr. FLETCHER (when his name was called). I have a 
general pair with the' Senator from Delaware [Mr. DU PoNT]. 
If he were present, he would vote "yea." Not being able to 
obtain a transfer, I withhold my vote. 

Mr. GLASS (when his name was called). I have a general 
pair with the senior Senator from Connecticut [Mr. McLEAN]. 
Having reason to think that he would vote as I shall vote, I 
vote" yea." 

Mr. JONES of Washington (when Mr. McKTh""LEY's name 
was called). The enior Senator from Illinois [Mr. MC­
KINLEY] is necessarily absent. If pre ent, he would vote 
"yea." 

Mr. LA FOLLETTE {when Mr. NoRRis's narue was called). 
I desire to announce that the Senator from Nebraska [Mr. 
NoRRIS] has a pair with the Senator from New Mexico [Mr. 
BRATTON]. If the Senator from Nebraska were present, be 
would vote "nay," and if the Senator from New Mexico were 
present, he would vote " yea." 

Mr. PHIPPS (when his name was called). Making the 
same announcement as on the previous roll call, I vote " yea." 

Mr. PII\TEJ (when his name was called). I have a general 
pair with the junior Senator from New Jersey [Mr. EDWARDS]. 
I understand that if that Senator were present, hs would vote 
"yea." Therefore I feel at liberty to vote. I vote "yea." 

Mr. ROBINSON of Arkansas {when his name was called). 
I have a pair with the Senator from California [Mr. JoHN· 
soN], which I transfer to the Senator from New Mexico [l\Ir. 
JONES], and will vote. I vote " yea." 

1\Ir. HEFLIN (when Mr. UNDERWOOD's name was called). 
1\Iy colleague [Mr. UNDERwooD] is ab ent on account of illness. 
If he were present, he would vote " yea." 

The roll call was concluded. 
Mr. BINGHAM. I de ire to announce that my colleague 

[Mr. McLEAN] is unavoidably detained by illness. If present, 
he would vote "yea." 

Mr. NORBECK. I desire to announce that my colleague 
[Mr . .Mcl\IABTER] is ab~ent on account of death in his family. 

Mr. WALSH. I ri e to announce that the Senator from 
Utah [Mr. KI~G] is absent on account of illness. 

Mr. DALE. I desire to announce that my colleague [Mr. 
GREEXE] is unavoidably absent. If he were present, he would 
vote" yea." 

Mr. GERRY. I desire to announce that the Senator from 
Georgia [Mr. GEORGE], the Senator from :Mississippi [Mr. HAR­
RISON] and the Senator from New Mexico [Mr. JoNES] are 
unavoidably absent; but if present, they would vote "yea." 

Mr. HALE. I desire to announce that my colleague [Mr. 
FERXALD is absent on account of illness. If present, he would 
vote "yea." 

Mr. JONES of Washington. I de~ire to announce the follow­
ing general pairs : 

Tbe Senator from Illinois [Mr. DE1\'EEN] with the Senator 
from l\fis ouri [1\lr. REED] ; 

The Senator from New Jersey [Mr. EDGE] with the Senator 
from Mississippi [Mr. llinRlSO~] ; 

The Senator from Massachusetts [Mr. GILLETT] with the 
Senator from Alabama [Mr. "G~DERwoon]; and 

The Senator from Illinois [Mr. McKINLEY] with the Senator 
from Utah [Mr. KL"\'G]. 

I al ode ire to announce that the junior Senator from illinois 
[Mr. DE. EEN], the enior Senator from ~ew Jersey [Mr. EDGE], 
the junior Senator from Ma achusetts [Mr. GILLETT], the 
senior Senator from Illinois [l\lr. McKINLEY], the junior Sen­
ator from Minne ota [l\Ir. ScHALL], and the junior Senator 
from Delaware [Mr. DU PoxT] would, if present, vote "yea." 
They m·e all neces.::;arily al>sent. 

'l'he result was announced-yeas 61, nays 10, as follows: 

Ashurst 
Bayard 
Bingham 
Broussard 
Bruce 
Butler 
<.'ameron 
t:apper 
Copeland 
Couzens 
t:11mmins 
Curtis 

Dale 
Dill 
Ernst 
F<'rris 
J:<'I?SS 
Gerry 
Glass 
Goff 
Gooding 
Hale 
Harreld 
Ilarril) 

YEA.S-61 
Heflin 
Jones, Wash. 
Kendrick 
Keves 
:UcKellar 
:UcNary 
Mayfield 
Mean 
Metcalf 
Moses 
Net>ly 
O<ldie 

Overman 
Pepper 
Phipps 
Pine 
Pittman 
Ransdell 
Reed, Pa. 
Robinson, Ark. 
Robinson, Ind. 
Sackett 
Sheppard 
Shortridge 

Simmons 
~mitll 
'moot 

Stanfield 

Blease 
"B"'razier 
Howell 

Stephens 
Swanson 
Ty on 
Wadsworth 

La Follette 
Norbeck 
Nye 

Warren 
Watson 
Weller 
Williams 

:NAYS-10 
Shipstcad 
Trammell 
Walsh 

NOT VO'.riNG-25 
Borah Edwards Johnson 
Bratton Fernald Jones, N.Mex. 
Brool·bart Fletcher King 
Caraway George Lenroot 
Deneen Gillett McKinley 
du Pont Greene McLean 
Edge Harrison McMaster 

So the report was agreed to. 
ALUMINUM CO. OF AMERJOA 

Willis 

Wheeler 

Norris 
Reed, Mo. 
Schall 
Underwood 

:Ur. WALSH. I ask that the unfinished business be laid 
before the Senate. 

The VICE PRESIDE~T. The Chair lays it before the 
Senate. 

The Senate resumed the consideration of the report (No. 177) 
of the Committee on the Judiciary, submitted by Ur. WALSH 
on February 15, 1926, in the matter of the Aluminum Co. of 
America. 

RECESS 

Mr. JONES of Washington. I move that the Senate take 
a recess until 12 o'clock to-morrow. 

The motion was agreed to; and (at 5 o'clock and 38 minutes 
p. m.) the Senate took a recess unt'J to-morrow, Thursday, 
February 25, 1926, at 12 o'clock meridian. 

HOUSE OF REPRESENTATIVES 
WEDNESDAY, February 934, 19936 

Tbe House met at 12 o'clock noon. 
The Chaplain, Rev. James Shera Montgomery, D. D., offered 

the following prayer: 

We hallow Thy name our blessed Lord, for it is the name 
above all other names in heaven and in earth ; we therefore 
pause in Thy holy presence. Bear with us, 0 God; create in 
us clean hearts and renew a right spirit within, that we may 
move forward wisely to larger attainments. May we fully 
realize that the world has no lasting honors for those who seek 
only fame, while those who forget themselves to remember the 
needs of others often awake to find themselves remembered. 
Guide us by Thy law, rule us by Thy love, and lead us in the 
pathway of service. May the angel of Thy mercy, bounty, and 
goodness encamp round about us, and make all events con­
spire to serve our country and our fellow men. In the name 
of Jesus we pray. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

SEN ATE BILLS REFERRED 
Senate bills of the following titles were taken from the 

Speaker's table and referred to their appropriate committees 
as indicated below : 

S. 451. An act for the relief of the city of Baltimore ; to the 
Committee on War Claims. 

S. 453. An act for the relief of Belle II. Walker, widow of 
Frank H. ·walker, deceased, and Frank E. Smith ; to the Com­
mittee on Claims. 

s. -±!)2. For the relief of Swend A. Swend on; to the Com-
mittee on Claim . • 

S. 585. An act for the relief of F. E. Romberg; to the Com­
mittee on Indian Affairs. 

S. 50. An act for the relief of Robert A. Pickett; to the 
Committee on the Public Lands. 

S. 867. An act authorizing the Secretary of the Trea ury to 
pay the Columbus Hospital, Great Falls, l\Iont., for tlle treat­
ment of disabled Government employees ; to the Committee on 
Claims. 

S. 9 9. ~~ act to amend section 129 of tbe Judicial Code re­
lating to appeals in admiralty cases; to the Committee on the 
Judiciary. 

S. 1047. An act to reimburse the State of Montana for ex· 
penses incurred by it in suppressing fore. t fire on Govern­
ment land during the year 1919; to the Committee on Claims. 

S. 1463. An act to provide relief for the victims of the air­
plane accident at Langin Field ; to the Committee on Claims. 

S. H73. An act granting permission to certain officers and 
men of the military forces of the United States to accept 
various decorations bestowed in recognition of services to the 
allied cause; to the Committee on Foreign Affairs. 
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s. 1550. An act to ap11ropriate certain tribal funds for the 

benefit of the Indians of the Fort Peck and Blackfeet Reserva· 
tions ; to the Committee on Indian Affairs. . 

S. 1834. An act providing for remodeling, repairing, and im­
proving the Pawnee Indian school plant, Pawnee, Okla., and 
providing an appropriation therefor; to the Committee on In­
dian Affairs. 

S. 2086. An act for the rE-lief of A. T. Marix; to the Com­
mittee on Claim. 

S. 2334. An act authorizing the sale and conveyance of cer­
tain land:; of the Kaw Re, ervation in Oklahoma; to the Com­
mittee on Indian Affairs. 

S. 2461. An act to grant extensions of time under oil and 
gas l)errnits; to the Committee on the Public Lands. 

THE LEGISLATIVE CO~SEL . 

Mr. GREEX of Iowa. Mr. Speaker, yesterday I omitted one 
matter in the way of doing ju tice to some of those who have 
been of importance in the preparation of the revenue bill. I 
refer to the drafting bureau, or, as it is now called, the legis­
lath·e counsel. Without their valuable as~istance it would 
haYe been utterly impossible for either the House or the Senate 
to have brought this bill in at the time we did. It would not 
only. have taken weeks or even months more, but even then 
we never would have had the assurance of accuracy and cor­
rectness in the bill that we have at this time. This drafting 
bureau saYes the Government not merely thousands, but mil­
lions of dollars e\ery year in getting these provisions in the 
bill correct, so that there is no chance for e\ading them under 
the wording that is finally put into the bill. 

At the head of the House force and prominent in the drafting 
of the bill is Mr. Beaman, the chief counsel for the House, 
whose ability and efficiency is known to all of us. Mr. Lee, the 
chief counsel for the Senate, and, in addition, Mr. Alvord, have 
both rendered very valuable services. I ought also to men­
tion Mr. Walker, the expert for the Treasury, who, although 
not of the congressional force, aided in the work and whose 
sernces were of a high rank. 

These gentlemen have been working nights, days, and Sun­
day:, with very slight intervals for rest, ever since the House 
committee started its work on the technical features of the bill. 
The conflict over matters of policy absorbed all the time of 
the members of the committee and the services of these men 
were absolutely indispensable. [Applause.] 

REV. JAMES SHERA MOXTGOMERY 

Mr. O'CONNELL of Rhode Island. 1\Ir. Speaker, I ask unani­
mous consent to address the House for two minutes. 
· The SPEAKER. Is there objection. 
There was no objection. 
Mr. O'CON~"ELL of Rhode Island. 1\lr. Speaker, yesterday 

I received a letter from J. Frank Sullivan, a Democratic mem­
ber of the Rhode Island Legislature, concerning a matter in 
which he was interested, and he closed the letter with the fol­
lowing paragraph which I think the Members will be glad to 
he.ai·: 

Before I close I can not but express another thought, -and that is 
that you surely are most fortunate in having a man like Reverend Mr. 
:Montgomery as Chaplain of the House at WasWngton. I believe he 
is the most wonderful public speaker that I have ever heard, and when 
you next see him I wish you would tell him that the Legislature of 
Rhode Island has not yet finished raving over the eloquent and scholarly 
addrt>ss which he delivered before that body on Lincoln's birthday. It 
surely was a great treat. 

[Applause.] 
CALENDAR WEDNESDAY 

The SPEAKER. This is Calendar Wednesday. 
l\fr. BLANTON. Mr. Speaker, I make the point of order that 

there is no quorum present. 
The SPEAKER. The gentleman from Texas makes the point 

of order that there is no quorum present. Evidently thm·e 
is not. 

Mr. TILSON. 1\:Ir. Speaker, I move a call of the House. 
The motion was agreed to. 
The doors were closed. 
The Clerk called the roll, and the following Members failed 

to answer to their names : 

Berger 
Bowles 
Brand, Ohio 
Britten 
Carew 
Carter, Calif. 
Carter, Okla. 
Cluipman 
eteary 
Connolly, Pa. 
Cox 

[Roll No. 42] 
Crumpacker Golder 
Curry Graham 
Doyle Htu1t1ngs 
Eaton Hawley 
EHlls Hull, William E. 
Esterly Kahn 
Fletcher Kelly 
Foss Kendall 
Fredericks Kerr 
F1Uliner EJndred 
Gall1van Lampert 

Lee, Ga. 
Lehlbach 
LUC'(' 
McClintlc 
McFadden 
Magee, Pa. 
:Magrady 
Martin, La. 
Menges 
l\flclfuelson 
Morehead 

Mot·in Sears. Nebr. 'l'aylor. Tenn. 
Oldfield Shallenberger 'l'ha:rer 
Parks Sulli>an Thomas 
Phillips Sumners, Tex. Tinchet· 
Pou Swartz Tsdings 
Quayle Sweet Yare 
Ransley Swoop Wainwright 

Walters 
Warren 
Weaver 
Woodruff 
Wright 
Yates 

The SPEAKER. Three hundred and fifty-three Members 
have answered to their name ; a quorum. 

Mr. TILSON. l\lr. Speaker, I move to disperl6~ with futther 
proceedings under the call. 

The motion was agreed to. 
The doors were opened. 
The SPEAKER. The Clerk will call the committees. 
The Clerk called the Committee on Interstate and Foreign 

Commerce. 
RAILWAY LABOR DISPUTES 

:Mr. PARKER. Mr. Speaker, I call up the bill H. R. V463, 
to provide for the prompt disposition of disputes between car­
riers and their employees, and for other purposes. 

The SPEAKER. The gentleman from New York calls up 
a bill which the Clerk will report. 

The Clerk read the title of the bill. 
The SPEAKER. This bill is on the Union Calendar. The 

House will automatically resolve itself into the Committee of 
the Whole House ori the state of the Union for the consitlera­
tion of the bill, and the gentleman from IllinoiJ [Mr. M.illDEN] 
will take the Chair. 

Accordingly the House resolved itself into the Committee 
of the Whole House on the state of the Union for the consid­
eration of the bill H. R. 9463, with Mr. l\IA.DDE~ in the chair. 

The Clerk reported the title of the bill . 
Mr. PARKER. Mr. Chairman, I ask unanimous consent that 

the first reading of the bill be dispensed with. 
The CHAIRMAN. Is there objection? 
Mr. BLAli.TTON. Mr. Chairman, for the benefit of Members 

hereafter, does not the gentleman think that there ought w be 
a record made of this bill? Let it be read into the REcor:n so 
that we will have it for future refE:'rence. 

Mr. PARKER. Oh, no. 
Mr. BLAl'\"TON. It is hard to get these old bills and reports 

after they have been passed. I thin.k it ought to go into the 
RECORD. 

Mr. PARKER. The gentleman has a right to object tr, my 
request. · 

Mr. BLANTON. 1\Ir. Chairman, in connection with the gen­
tleman's request, I ask unanimous consent that the bill, in­
stead of being read, may be printed in the RECoRD, for the 
benefit of the public. 

Mr. PARKER. Mr. Chairman, I renew my request, that the 
first reading of the bill be dispensed with. 

The CHAIRMAN. The gentleman from New York asks 
unanimous consent that the first reading of the bill be dis­
pensed with. Is there objection? 

1\Ir. BLANTON. Mr. Chairman, in connection with th:lt I 
ask unanimous consent that the bill be printed in the REGCJRD, 
without reading. 

The CHAIRMAN. Is there objection to the request? 
Mr. BEGG. What is the request? 
The CHAIRMAN. The request is that in lieu of the request 

of the gentleman from New York that the first reading of the 
bill be dispensed with that it be printed in the RECORD. Is 
there objection? [After a pause.] The Chair hears none. 

The bill is as follows : 
Be it enacted, etc.-

DEFl.!jiTIONS 

SECTIO~ 1. When used in this act and for the purposes of this act: 
First. The term " carrier" includes any express company, sl~eping­

car company, and any carrier by railroad, tmbject to the interstate 
commerce act, including all floating equipment such as boats, barges, 
tugs, bridges and ferries; and other transportation facilities used by 
or operated in connectl~ wlth any such carrier by railroad, and any 
receiver or any other individual or body, judicial or otherwise, when in 
the possession of the business of employers or carriers covered by 
this act: Provided, however, That the term " currier" shall not in­
clude any street, interurban, or suburban electric railway unlesg such 
a railway is operating as a part of a general steam railroad system of 
transportation, but shall not exclude any part of the general steam 
ral1road system of transportation now or hereafter operated by any 
other motive power ; 

Second. The term " adjustment board" means one of the boards ot 
adjustment provided for in this act; 

Third. The term "board of mediation'' means the board of mNlia­
tion created by this act ; 

Fourth. The term "commerce" means commerce among the several 
States or between nny State, Territory, or the District of Columbia 
and any foreign nation, o.r between an1 Territory Ol' the District ot 
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Columbia and any State, or between any Territory and any other I 
Territory, or between any Territory and the District of Columbia, or 1 

within any Territory or the District of Columbia, or between points in , 
the same State but through any other State o.r any Territory or the i 
District of Columbia or any foreign nation. 

Fifth. The term " employee " as used herein includes e>ery person 
in the service of a carrier (subject to its continuing authority to 
supervise and direct the manner of rendition of his service) who 
performs any work defined as that of an employee or subordinate 
official in the orders of the Interstate Commerce Commission now in 
effect and as the same may be amended or interpreted by orders here­
after' entered by the commission pursuant to the authority which is 
hereby conferred upon it to enter orders amending or interpreting 
such existing orders: Provided, ho·wever, That no occupational classi­
fication made by order of the Interstate Commerce Commission shall 
be construed to define the crafts according to which railway employees 
may be organized by their voluntary action, nor shall the jurisdiction 
or powers of such employee organizations be regarded as in any way 
limited or defined by the pro>isions of this act or by the orders of the 
commission. 

Sixth. The term " district court" includes the Supreme Court of the 
District of Columbia ; and the term " circuit court of appeals " includes 
tbc Court of Appeals of the District of Columbia. 

This act may be cited as the railway labor act. 

(e) Shall stipulate that decisions of adjustment boards shall be 
final and binding on both parties to the dispute ; and it shall be the 
duty of both to abide by such decisions; 

(f) Shall state the number of representatives of the employees anti 
the number of representatives of the carrier or carriers on the adjust· 
ment board, which number of representatives, respectively, shall be 
equal; 

(g) Shall provide for the method of selecting members and tilling 
vacancies; 

(b) Shall provide for the portion of expenses to be assumed by 
the respective parties ; 

(i) Shall stipulate that a majority of the adjustment board members 
shall be competent to mak~ au award, unless otherwise mutually 
agreed; 

(j) Shall stipulate that adjustment boards shall meet regularly 
at such times and places as designated; and 

(k) ~hall provide for the method of advising the employees and 
carrier or carriers o! the decisions ot the board. 

Second. Nothing in this act shall be construed to prohibit au in­
dividual carriet· and its employees from agreeing upon the settlement 
of disputes through such machinery of contract and adjustment as 
they may mutually establish. 

BOARD OF MEDIATION 

SEc. 4. First. There is hereby established, as an independent agency 
In the executive branch of the Government, a board to be · known as 
the board of me<!iation and to be composed of five members appointed 

agents, and employees to exert every reasonable etl'ort to m~ke and by the President, by and with the advice and consent of the Senate. 
maintain agreements concerning rates of pay, rules, and workmg co~· The terms of office of the member first taking office shall expire, as 
ditions, and to settle all disputes. whether arising out of the apph· I designated by the President at the time of nomination, one at the 
cation of such agreements or otherwise, in order t~ avoid ~ny inter· end of the first year, one at the end of ~he second year, one at the 
ruption to commerce or to the operation of any carrier growmg out of I end of the third year, one at the en:l of the fourth year, and one 
any dispute between the carrier and the employees thereof. at the end of the fifth year, after January 1, 1926. The terms of 

Second. All disputes between a carrier and its employees shall be I office of all successors shall expire five years after the expiration of 
considered, and, if possible, decided, with all ex?edition, in conference the terms for which their predecessors were appointed ; but any member 
between representatives designated and authonzed so t~ confer, r.e· appointed to fill a vacancy occurring prior to the expiration of the 
spectively, by the carriers and by the employees thereof mterested m · term for which his predecessor was appointed shall be appointed only 
the dispute. 1 for the unexpired term of his predecessor. Vacancies in the board 

GE:SERAL DUTIES 

SEc. 2. First. It shall be the duty of all carriers, their officers, 

Third. Representatives, for the purposes of this act, shall be shall not impair the powers nor affect thP duties of the board nor 
designated by the respective parties in such manner as may be pro· of the remaining members of the board. A majoiity of the members 
vided in their corporate organization or unincorporated association, in office shall constitute a quorum for the transaction of the business 
or by other means of collective action, without interference, influence, of the board. Each member of the board shall receive a salary at the 
or coercion exercised by either party over the self-organization °1' rate of $12,000 per annum, together with necessary traveling expenses 
designation of representatives by the other. and subsistence expenses, or per diem allowance in lieu thereof, subject 

Fourth. In case of a dispute between a carrier and its employees, to the provisions of law applicable thereto, while away from the prin­
al'ising out of grievances or out of the interpretation .or appli~~tion cipal office of the board on business required by this act. No person 
of agreements concerning rates of pay, rules, o~ working coniliti?ns, in the employment of or who is pecuniarily or otherwise interested 
it shall be the duty of the designated representative or representatives in any organization of employees or any carrier shall enter upon 
of such carrier and of such employees, within 10 days after the the duties of or continue to be a membe!: of the board. 
receipt of notice of a desire on the part of either party to confer in A member of the board may be removed by the President for in­
respect to such dispute, to specify a time and place at which ~uch efficiency, neglect of duty, malfeasance in office, or ineligibility, but 
conference shall be held: Provided, (1) That the place so specified for no other cause. 
Rhall be situated upon the railroad line of the carrier involved u~less Second. The boa1·d shall annually designate a member to act as chair­
otherwise mutually agreed upon; and (2) that the time so specified man. The board shall maintain its principal office in the District of 
shall allow the designated conferees reasonable opportunity to reach Columbia but it may meet at any other place whenever it deems it 
such place of conference, but shall not exceed 20 days fro~ the receipt necessary'. The board may designate one or more of its members to 
of such notice: Ana provided further, That nothing in this paragraph exercise the functions of the board in mediation proceedings. Each 
shall be construed to supersede the provisions of any agreement (as member of the board shall have power to admiruster oaths and affirma· 
to conferences) then in effect between the parties. tions. The board shall have a seal which shall be judicially noticed. 

Fifth. Disputes concerning changes in rates of pay, rules, or work• The board shall make an annual report to Congress. 
ing conditions shall be dealt w~th as provided in section 6 and in Third. The board may (1) appoint such experts and as istants to 
other provisions of this act relating thereto. act in a confiuential capacity and, subject to the prQvisions of the 

BOARDS OF ADJUSTMENT-GRIEV.L'\'CES-DITERPRETATION OF AGREE- civil service laws, such other officers and employees, and (2) in accord-
ME~TS auce with the classification act of 1923 fix the salary Qf such experts, 

SEC. 3. First. Boards of adjustment shall be created by agreement assistants, officers, and employees, and (3) make such expenditures 
between any carrier or group of carriers, or the carriers as a whole, (including expenditures for rent and personal servicPs at the seat of 
and its or their employees. government and elsewhere, for law books, periodicals, and books of 

The agreement- reference, and for printing and binding, and including expenditures for 
(a) Shall be in writing; salaries and compensation, necessary traveling expenses and expenses 
(b) Shall state the group Qr groups of employees covered by such actually incurred for subsistence, and other necessary expenses of 

adjustment board; boards of arbitration, in accordance with the provisions o! section 7) 
(c) Shall provide that disputes between an employee or group of as may be necessary for the execution of the functions vested in the 

employees and a carrier, growing out of grievances or out of th~ board, or in the boards of arbitration, and as may be provided for by 
interpretation or application of agreements concer~ing rates of pay, the Congress from time to time. All <'xpenditures of the board shall 
rules, or working conditions, shall be handled in the usual manner up be allowed and paid on the presentation of itemized vouchers therefor 
to and including the chief operating officer of the carrier designated approved by the chairman. 
to handle such disputes; but, failing to reach an adjustment in this FUNCTIONS OF BOARD OF MEDIATION 
manner, that the dispute shall be referred to the designated adjust· 
ment board by the parties, or by either party, with a full statement 
of the facts and all supporting data beartng upon the dispute; 

(d) · Shall provide that the parties may be beard either in person, 
by counsel, or by other representative, as they may respectively elect, 
and that adjustment boards shall hear and, if possible, decide promptly 
all disputes referred to them as provided in paragraph (c) . Adjust· 
ment boards shall giv~ due notice of all hearings to the employee or 
employees and the carrier o1· carriers involved in the dispute.; 

SEc. 5. First. The parties, or either party, to a dJspute between an 
employee or group of employees and a carrier may invoke the se~vi:es 
of the board of mediation created by this act, or the board of mediation 
may proffer its services, in any of the following cases: 

(a) A dispute arising out of grievances or out of the interpretation 
or application of agreements concerning rates of pay, rules, or working 
conditions not adjusted by the parties in conference and not decided 
by the appropriate adjustment board ; 

• 
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(ll) A dispute which ls not settled in confer·ence between the parties, 

in respect to changes in rates of pay, rules, or working conditions; 
(c) Any other dispute not decided in conference l>ctwen tl}e pnr·ties. 
In either event the said board shall promptly put itself in communica­

tion with the parties to such controversy, and shall u"l' its best efforts, 
by mediation, to bring them to agreement. If such ell'orts to bring 
about an amicable adjustment thr·ough mediation shall be unsuccessful, 
the said board shall at once endeavor as its final required action (ex­
cept as provided in paragraph 3 of this section and m see:tion 10 of 
this act), to induce the parties to submit their controversy to arbitra­
tion in accordance with the provisions of this act. 

Second. In any case in which a controversy arises over the meaning 
or the application of any agreement reached through mediation under 
the provisions of this act, either party to the said agreement, or both, 
may apply to the board of mediation for an interpretation as to the 
meaning or application of such agreement. The said board shall upon 
receipt of such request notify the parties to the controversy, and after 
a hearing of both sides give its interpretation within 30 days. 

Third. The board of mediation shall have the following duties with 
respect to the arbitration of disputes under section . 7 of this act: 

(n) On failure of the arbitrators named by the parties to agree on 
the remaining arbitrator or o.rbitrators withtn the time set by section 
7 of this act, it shall be the duty of the board of mediation to name 
such remaining arbitrator or arbitrators. It shall be thE: duty ot the 
board In naming such arbitrator or arbitrators to appoint only those 
whom the board shall deem wholly disinterested in the controversy to 
be arbitrated and impartial and without bias as between the parties 
to such arbitration. Should, however, the board name an arbitrator 
or arbitrators not so disinterested and impartial, then, upon proper in­
vestigation and presentation of the facts, the board shall promptly 
remove such arbitrator. 

If an arbitrator named by the board of mediation, in accordance with 
the provisions of this art, shall be removed by such board as provided 
by this act, or it such an arbitrator refuses or is un!lble to serve, it 
shall be the duty of the board of mediation promptly to select anotber 
arbitrator, in the same manner as provided 1n this act for an ol'iginal 
appointment by the board of mediation. 

(h) Any member of the board of mediation is authorized to take the 
acknowledgment of an agreement of arbitration under this act. When 
so acknowledged, or when acknowledged by the parties before a notary 
public or the clerk of a district court or a circuit court of appeals of 
the United States, such agreement to arbitrate shall be delivered to a 
member of said board, or transmitted to said board, to be filed in its 
office. 

(c) When an agreement to arbitrate has been filed with the board 
of mediation, or with one of its members, as provided by this section, 
and when the said board, or a member thereof, has been ftll'nished the 
names of the arbitrators chosen by the parties to thP controversy, it 
shall be the duty of the board of mediation to cause a notice in writing 
to be served upon said arbitrators, notifying them of their appointment, 
requesting them to meet promptly to name the remaimng arblt!'ator or 
arbitrators necessary to complete the board of arbitration, and advising 
them of the period within which, as provided by the agreement to ar·bi­
trate, they are empowered to name such arbitrator or arbitrators. 

(d) Either party to an arbitration desiring the reconvening of a 
board of arbitration to pass upon any controversy arising over the 
meaning or application of an award may so notify the board of 
mediation ln writing, stating in such notice the question or questions 
to be submitted to such reconvened board. The board of mediation 
shall thereupon promptly communicate with the members of the board 
of arbitration, or a subcommittee of such board appointed for such 
purpose pursuant to a provision in the agreement to arbitrate, and 
arrange for the reconvening of said board or subcommittee, and shaH 
notify the respective parties to the controversy or the time and place 
at which the board or the subcommittee will meet for hearings upon 
the matters in controversy to be submitted to it. No evidence other 
than that contained in the record filed with the original award shall 
be received or considered by such reconvened board or subcommittee, 
except such evidence as may be necessary to illustrate the interpreta· 
tiona suggested by the parties. If any member of the original board 
ls unable or unwilling to serve on such reconvened board or snbcom· 
mlttee thereof, another arbitrator shall be named in the same manner 
and with the same powers and duties as such original arbitrator. 

(e) The Interstate Commerce Commission, the Bureau of Labor 
Statistics, and the custodian of the records, respectively, of the 
RaJlroa.d Labor Board, of the mediators designated in the act approved 
Jnne 1, 1898, providing for mediation and arbitration, known as the 
Erdman Act, and of the Board of Mediation and Conciliation created 
by the act approved July 15, 1913, providing for mediation, concilla· 
tlon, and arbitration, known as the Newlands Act, are hereby au· 
thorized and directed to transfer and deliver to the board of media­
tion created by this act any and all papers and documents heretofore 
ftled with or transferred to them, respectively, bearing upon the 
settlement, adjustment, or determ.fuation. of disputes between carriers 
and their employees or upon mediation or arbitration proceedings 
held under or pursuant to the provisions of an1 act or Congress In 

respect to such disputes; and the President is authorized to require 
the transfer and delivery to the board of mediation, created by thts 
act, of any and all such papers and documents filed wlth or in the 
possession of any agency of the Government. The President is au­
thorized to designate a custodian of the records and property of 
the Railroad Labor Board, until the transfer and delivery of such 
records to the board of mediation and the disposition of such property 
in such manner as the President may direct. 

PROCEDURE IN CHANGI:XG RATES OF PAY, RULES, AND WORKIXG CONDITIONS 

SEC. 6. Carriers and the representatives of the employees shall give 
at least 30 days' wr.itten notice of an intended change affecting rates 
of pay, rules, or working .conditions, and the time and place for 
conference between the representatives of the parties interested in 
such intended changes shall be agreed upon within 10 days after the 
receipt of said notice, and said time shall be witllin the 30 days pro­
vided in the notice. Should changes be requested from more than one 
class or associated classes at approximately the same time, this data 
for the conference shall be understood to apply only to the first con· 
ference for each class.; it being the intent that subsequent conferences 
in respect to eacll request shall be held in the order of its receipt and 
shall follow each other with reasonable promptness. In every rase 
where such notice of intended change has been given, or conferences 
are being held with reference thereto, or the services of the board 
of mediation have been requested by either party, or said board has 
proffered its services, rates of pay, rules, or working conditions shall 
not he altered by the carrier until the controversy has been finally 
acted upon, as required by section 5 of this act, by the board of 
mediation, unless a period of 10 days has elapsed after termination 
of conferences without request for or proffer of the services of the 
board of mediation. 

ARB fTRA.TlON 

Smc. 7. First. Whenever a controversy shall arise between a carrier 
or carriers and its or their employees which is not settled either in 
conference between i·epresentatives of the parties or by the appropriate 
adjustment board or through mediation, in the manner provided in the 
preceding sections, such controversy may, by agreement of the parties 
to such controversy, be submitted to the arbitration of a board of three 
(or, if the parties to the controversy so stipulate, of six) persons: 
Provided, ho1.oever, That the failure or refusal of either party to submit 
a controversy to arbitration shall not be construed as a violation of 
any legal obligation imposed upon such party by the terms of this act 
or otherwise. 

Second. Such board of arbitration shall be chosen ln the followin~ 
manner: o 

(a) In the case of a board of three the carrier or carriers and the 
repre entatives of the employees, partles respectively to the agreement 
to arbitrate, shall each name one arbitrator; the two arbitrators thus 
chosen shall select a third arbitrator. If the arbitrators chosen by the 
parties shall fail to name the third arbitrator within five days after 
their first meeting, such third arbitrator shall be naiDed by the board 
of mediation. 

(b) In the case of a board of six the carrier or carriers and the rep· 
resentatives of the employees, parties respectively to the agreement to 
arbitrate, shall each name two arbitrators ; the four arbitrators thus 
chosen shall, by a majority vote, select the remaining two arbitrators. 
If the arbitrators chosen by the parties shall fail to name the two 
arbitrators within 15 days after their ftrst mE'tting, the said two 
arbitrators, or as many of them as have not been named, shall be 
named by the board of mediation. 

'l'hird. (a) When the arbitrators selected by the respective parties 
have agreed upon the remaining arbitrator or at·bitrators they shall 
notify the board ot mediation ; and in the event of their failure to 
agree upon any or upon all of the necessary arbitrators within the 
period fixed by this act, they shall, at the expiration of such period, 
notify the board of mediation or the arbitrators si!lerted, if any, or of 
their failure to make or to complete such selection. 

(b) The board of arbitration shall organize and select its own chair­
man and make all necessary rules for conducting its hearings: Prot''ided, 
howeve1·, That the board of arbitration shall be bound to give the par­
ties to the controversy a full and fair hearing, which shall include an 
opportunity to present evidence in support of their claims and an oppor­
tunity to present their case in person, by counsel, or by other repre­
sentative as they may respectively el~ct. 

(c) Upon notice from the board ot mediation that the partles, or 
either party, to an arbitration desire the reconvening of the board ot 
arbitration (or a subcommittee of such board of arbitt·ation appointed 
for such purpose pursuant to the agreement to arbitrate) to pass upon 
any controversy over the meaning or application of their awa1·d, the 
board, or its subcommittee, shall at once reconvene. No question other 
than or in addition to the questions relating to the meaning or applica­
tion of the award, submitted by the party or parties in writing. sball 
be considered by the reconvened board of arbitration or its subcommittee. 

Such rulings shall be acknowledged by such board or subcommittee 
thereof in the same manner and filed in the same district court clerk's· 
om.ce as the original a ward and become a pitrt thereof. 

.· 
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(d) No arbitrator except those chosen by the board of mediation 

shall be incompetent to act as an arbitrator because of his interest in 
the controversy to be arbitrated or because of his connection with or 
partin.lity to either of the parties to the arbitration. 

(e) Each member of any board of arbitration created under the pro­
visions of this act named by either party to the arbitration shall be 
compensated by the party naming him. Each arbitrator selected by 
the arbitrators or named by the board of mediation shall receive from 
the board of mediation such compensation as the board of mediation 
may fix, together with his necessary traveling expenses and expenses 
actually incurred for subsistence, while serving as an arbitrator. 

(f) Tbe board of arbitration shall furnish a certified copy of its 
award to the respective parties to the controversy, and shall transmit 
the original, together with the papers and proceedings and a transcl'lpt 
of the evidence taken at the hearings, certified under the hands of at 
least a majority of the arbitrators, to the clerk of the district court 
of the United States for the district wherein the controversy arose or 
the arbitration is entered into, to be filed in said clerk's office as herein­
after provided. Tbe said board shall also furnish a certified copy of 
its award, and the papers and proceedings, including t estimony relating 
thereto to the board of mediation, to be flied in its office ; and, in 
additio~, a certified copy of its award shall be flied in the office of the 
Interstate Commerce Commission. 

(g) A board of arbitration may, subject to the approval of the 
board of mediation, employ and fix the compensation of such assist­
ants as it deems necessary in carrying on the arbitration proceedings. 
The compensation of such employees, together with their necessary 
traveling expenses and expenses actually incurred for subsistence 
while so employed, and the necessary expenses of boards of arbitration, 
shall be paid by the board of mediation. 

Whenever practicable, the board shall be supplied with suitable quar­
ters in any Federal building located at its place of meeting or at any 
place where the board may conduct its proceedings or deliberations. 

(b) All testimony befo1·e said board shall be g!ven under oath or 
afllrmation, and any member of the board shall have the power to 
administer oaths or atnrmations. The board of arbitration, or any 
member thereof, shall have the power to require the attendance of wit· 
nesses and the production of such books, papers, contracts, agreements, 
and documents as may be deemed by the board of arbitration materia] 
to a. just determination of the lll'3.tters submitted to its arbitration, 
and may for that purpose request the clerk of the district court of 
the United States for the district wherein said arbitration is being 
conducted to issue the necessary subprenas, and upon such request the 
said clerk or his duly authorized deputy shall be, and he hereby is, 
authorized, and 1t shall be his duty, to issue such subprenas. In the 
event of the failure of any person to comply with any such subprena, 
or In the event of the contumacy of any w1tness appearing before the 
board of arbitration, the board may invoke the aid of the United 
States courts to compel witnesses to attend and testify and to produce 
such books, papers, contracts, agreements, and documents to the same 
extent and under the same conditions and penalties as provided for in 
the act to regulate commerce approved February 4, 1887, and the 
amendments thereto. 

Any witness appearing before a board of arbitration shall receive the 
same fees and mileage as witnesses in courts of the United States, to 
be paid by the party securing the subprena. 

SEc. 8. The agreement to arbitrate­
(a) Shall be in writing; 
(b) Shall stipulate that the arbitration is bad under the provisions 

of this act; 
(c) Shall state whether the board of arbitration is to consist of 

three or of six members ; 
(d) Shall be signed by the duly accredited representatives of the 

carrier or carriers and the employees, parties respectively to the agree· 
ment to arbitrate, and shall be acknowledged by said parties before a 
notary public, the clerk of a district court or circuit court of appeals 
of the United States, or before a member of the board of mediation, 
and, when so acknowledged, shall be filed in the office of the board of 
mediation. 

(e) Shall state specifically the questions to be submitted to the said 
board for decision; and that, in its award or awards, the said board 
~:~ha ll confine itself strictly to decisions as to the questions so specifically 
submitted to it ; 

(f) Shall provide that the questions, or any one or more of them, 
submit ted by the parties to the board of arbitration may be withdrawn 
from arbitration on notice to that effect signed by the duly accredited 
representatives of all the parties and served on the board of arbi­
tration; 

(g) Shall lrt:Ipulate that the signatures of a majolity of said board 
of arbit1·ation affixed to their award shall be competent to constitute 
a valid and binding award; 

(h) Shall fix a period from the date of the appointment of the arbi­
trator or arbitrators necessary to complete the board (as provided for 
in the agreement) within which the said board shall commence its 
hearings; 

(i) Sha11 fix a period from the beginning of the bearings within 
which the said board shall make and file its award: Prodded, That 
tbe parties may agree at any time upon an extension of this period ; 

(j) Shall provide for the date from which the award shall become 
effective and shall fix the period during which the award shall continue­
in force; 

(k) Shall provide that the award of the board of arbitration and 
the evidence of the proceedings before the board relating thereto, when 
certi1led under the hands of at least a majority of the arbitrators. 
shall be filed in the clerk's office of the district court of the United 
States for the district wherein the controversy arose or the arbitration 
was entered into, which district shall be designated in the agreement; 
and, when so filed, such award and proceedings shall constitute the 
full and complete record of the arbitration; 

(1) Shall provide that the award, when so flied, shall be final and 
conclusive upon the parties as to the facts determined by said award 
and as to the merits of the contt·oversy decided; 

(m) Shall provide that any difference a~·ising as to the meaning, or 
the application of the provisions, of an award made by a board of arbi­
tration shall be referred back for a ruling to the same board, or, by 
agreement, to n subcommittee of such board ; and that such ruling, 
when acknowledged 1n the same manner, and filed in the same district 
court clerk's office, as the original award, shall be a part of and shall 
bave the same force and effect as such orig)nal award ; and 

(n) Shall provide that the respective parties to the award wlll each 
faithfully execute the same. 

The said agreement to arbitrate, when properly signed and acknowl­
edged as herein provided, shall not be revoked by a party to such 
agreement: Pt•ovided, howe-lier~ That such agreement to arbitrate may 
at any time be revoked and canceled by the written agreement of both 
parties, signed by their duly accredited representatives, and (if no 
board of arbitration bas yet been constituted under the agreement) 
delivered to the board of mediation or any member thereof: or, if the 
board of arbitration has been constituted as provided by this act, 
delivered to such board of arbitration. 

SEC. 9. First. The award of a board of arbitration, having been 
acknowledged as herein provided, shall be filed in the clerk's office of 
the district court designated in the agreement to arbitrate. 

Second . .An award acknowledged and filed as herein provided shall 
be conclusive on the parties as to the merits and facts of the contro· 
versy submitted to arbitration, and unless, within 10 days after the 
filing of the award, a petition to impeach the award, on the grounds 
hereinafter set forth, shall be flied in the clerk's office of the court in 
which the award bas been flied, the court shall enter judgment on the 
award, which judgment shall be final and conclusive on the parties. 

Third. Such petition for the impeachment or contesting of any award 
so flied shall be entertained by the court only on one or more of the 
follow1ng grounds: 

(a) That the award plainly does not conform to the substantive 
requirements laid down by this act for such award , or that the pro­
ceedings were not substantially in conformity with this act; 

(b) That the award does not conform, nor confine Itself, to the 
stipulations of the agreement to arbitrate: or 

(c) That a member of the board of arbitration rendering the award 
was guilty of fraud or corruption ; or that a party to the arbitration 
practiced fraud or corruption, which fraud or corruQtion affected the 
result of the arbitration : Provided however, That no court shall enter­
tain any such petition on the ground that an award is invalid for uncer­
tainty ; in such case the proper remedy shall be a submission o:t' 
such award to a reconvened board, or subcommittee thereof, for inter­
pretation, as provided by this act: Prot•idea fttrthe·r, That an award 
contested as herein provided shall be const rued liberally by the court, 
with a view to favoring its validity, and that no award shall be set 
aside for trivial irregularity or clerical error, going only to form and 
not to substance. 

Fourth. If the court shall determine that a part o:t' the award is 
invalid on some ground or grounds designated in this section as a 
ground of invalidity, but shall determine that a part o" the award is 
valid, the court shall set aside the entire award: Pro vided~ ho u; e·ver, 
That, if the parties shall agree thereto, and if such valid and invalid 
parts are separable, the court shall set aside the invalid part, and 
order judgment to stand as to the valid part. 

Fifth. At the expiration of 10 days from the decision of the distl'ict 
court upon the petition flied as aforesaid, final judgment shall be 
entered in accordance with said decision, unless during said 10 days 
either party shall appeal therefrom to the circuit court of appeals. In 
such case only such portion of the record shall be transmitted to the 
appellate court as is necessary to the proper understanding and con­
sideration of the questions of law presented by said petition and to 
be decided. 

Sixth. 'I'he determination of said circuit court of appeals upon said 
questions shall be final, and, being certified by the clerk thereof to said 
district cow·t, judgment pursuant thereto shall thereupon be entered 
by said district court. 
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Se'"enth . . If the petitl<Jner's contentions are finally sustained, judg­

ment shall be entered setting aside the award in whole or, if the 
parties so agree, in part; but in such case the parties may agree upon 
n judgment to be entered disposing of the subject matter of the con­
troversy, which judgment when entered shall have the same force and 
effect as judgment entered upon an award. 

Eighth. Nothing in this act shall be construed to require an indi­
vidual employee to render labor or service without his consent, nor 
shall anything in this act be construed to make the quitting of his labor 
or service by an individual employee an illegal act; nor shall any court 
issue auy process to compel the performance by an individual employee 
of such labor or service without his consent. 

EMERGENCY :BOARD 

SEC. 10. If a dispute between a carrier and its employees be not 
adjusted under the foregoing provisions of this act and should, in the 
judgment of the Board of Mediation, threaten substantially to inter­
rupt interstate commerce to a degree such as to deprive any section 
of the country of essential transportation service, the board of media­
tion shall notify the President, ' who may thereupon, in his discretion, 
create a board to investigate and report respecting such dispute. Such 
b<lard shall be composed of such number of persons as to the President 
may seem desirable : Proviclea, howet:er, That no member appointed 
shall be pecuniarily or otherwise interested in any organization of em­
ployees or any carrier. The compensation of the members of any such 
boud shall be fixed by the President. Such board shall be created 
separately in each instance, and it shall investigate promptly the facts 
as to the dispute and make a report thereon to the President within 
30 days from the date of its creation. 

There is hereby authorized to be appropriated such sums as may be 
necessary for the expenses of such board, including the compensation 
and the necessary traveling expenses and expenses actually incurred 
for subsistence of the members of the board. All expenditures of the 
board shall be allowed and paid on the presentation of itemized vouchers 
therefor approved by the chairman. 

After the creation of such board and for 30 days after such board 
has made its report to the President, no change, except by agreement, 
shall be made by the parties to the controversy in the conditions out 
-of which the dispute arose. 

G'ENERAL PROVISIOXS 

SEC. 11. If any provision of this act, or the application thereof to 
any person or circumstance, is held invalid, the remamder of the act, 
and the application of such provision to other persons or circum-
stllJlces, shall not be affected thereby. · 

SEc. 12. There is hereby authorized to be appropriated the sum of 
$300,000, or so much thereof as may be necessary, for expenditure by 
the board of mediation, prior to July 1, 1927, in carrying out the 
provisions of this act. 

SEc. 13. (a} Paragraph "Second" of subdivision (b) of section 128 
of the Judicial Code, as amended, is amended to read a<~ follows : 

" Second. To review decisions of the district courts, lADder section 9 
of the railway labor act." 

(b) Section 2 of the act entitled "An act to amend the Judicial 
Code, and to further define the jurisdiction of the circuit court of 
appeals and or the Supreme Court, and for other purposes," approved 
February 13, 1925, is amended to read as follows : 

" SEC. 2. That cases in a circuit court of appeals t.:nder section 9 
of the railway labor act ·; under section 5 of 'An act to create a Fed­
eral Trade Commission, to define its powers and duties, and for other 
purposes,' approved September 26, 1914; and under section 11 of 'An 
act to supplement existing laws against unlawful restraints and monop­
olies, and for other purposes,' approved October 15, 1914, are included 
ampng the cases to which sections 239 and 240 of the Judicial Code 
-shall apply." 

SEC. 14. Title Ill of the transportation act, 1920, and the act ap­
proved July 15, 1918, providing for mediation, concii.:atlon, and ar­
bitration, and all acts and parts of acts in con.tlict with the provisions 
of this act are bereby repealed, except that tbe members, secretary, 
officers, employees, and age.nts of the Railroad Labor Board, in office 
upon the date of the passage of this act, shall receive their salaries 
for a period of 30 days from such date, in the same manner as though 
this act had not been passed. 

The CHAIRMAN. Under the agreement made in the House 
between the gentleman from New York [Mr. P .ARKEB] and the 
gentleman from Kentucky [Mr. BA.BKLEY] there are two days 
o~ general debate. The gentleptan from New York is recog­
ruzed. 

Mr. PARKER. l\Ir. Chairman, I recognize tbe gentleman 
from Ohio [Mr. CooPER] for 45 minutes. [Applause.] 

Mr. COOPER of ·Ohio. Mr. Chairman and Members of the 
House, we are beginning tbe consideration to-day of H. R. 
9463, a bill for the prevention and settlement of disputes be­
tween the railroad carriers and their employees. 

LXVII-284 

There is no subject which in. my humble opinion is more 
worthy of the earnest and careful attention of Congress. I 
believe that it was the late President Wilson who once said 
that "the railroads are the arteries through which flow the 
lifeblood of our Nation." It is vital to the country that the 
operation of its railroads be uninterrupted, that the owners of 
the same receive a fair return on capital invested, and that 
the pay and working conditions of the employees be adequate 
and just in order that the operation of our transportation sys­
tems shall be efficient and that the people and their goods may 
be carried safely and promptly from place to place. 

To my mind this bill is one of the most favorable signa 
that has appeared in the troubled field of industrial relations 
for many years. I believe it marks the end of some very dis­
tressing and troublesome differences between the railroad man­
agers and their employees as to the best method of facing and 
solving the problems of employment, conditions of service and 
wage adjustments. ' 

A MODEL FOR OTHER IKDUSTRIES 

More than that, I believe that this measur-e establishes a 
model for the solution of these great questions which if fol­
lowed in other lines of industry will open the way for lasting 
industrial peace and prosperity and the settlement of differ­
ences between employers and employees through the exercise 
of reason, mutual con ·ideration, and cooperation rather than 
by the methods of strife and force. Congress by making this 
bill law, will have placed its stamp of approval on the great 
principle that the interests of employers and employees are 
mutual and not conflicting and that the only sensible and 
effective way for them to settle their differences is to meet 
together at the conference. table in a spirit of fellowship and 
forbearance rather than for either side to attempt to compe-l 
the other by resorting to methods of industrial warfare. 
[Applause.] 

Congress and the country have spent several years arguing 
over world courts and leagues of nations and the best method 
of advancing the cause of world peace, but here to-day we have 
the opportunity of furthering the equally great cause of in· 
dustrial peace. We must not let this wonderful opportunity 
pass by. If we can help capital and labor to settle their age­
old differences and misunderstandings, then we will have pro­
moted such an era of good feeling among men that interna­
tional peace and cooperation will follow naturally and of its 
own accord. 

MEANS MUCH TO RAILROAD WORKERS 

Mr. Chairman, it is with a feeling of peculiar personal pleas­
ure that I urge the enactment of this bill into law. For many 
years my lot was cast among the railroad workers who with 
their quick intelligence and cool judgment safely guide the 
train loads of precious human and commercial freight through 
rain and shine, over the mountains, and across the river:;; of 
this broad land of ours, or who feed with the brawn of their 
muscle and the sweat of thei.I· brow the boilers which furnish 
the power by which the railroads operate. I know their U'ials 
and their troubles, and I understand, to some extent at least, 
their point of view. This bill means much to those men. It 
means assurance that they can receive fair pay and fair treat­
ment without being compelled to live under the constant 
shadow that some day they may be called upon ta entorce 
their rights by quitting their jobs, losing their means of liveli­
hood, and their rights of service and chance of advancement. 
If I can be of material service in securing the enactment of 
this bill into law I sball feel that my service in Congress has 
been justified better, perhaps, than by any other single accom­
plishment since I .first came to Washington, because I know 
that I will have helped do something which will be of the 
greatest benefit to my old fellow workers, as well as the rail­
road .management and the public. [Applause.] 

Mr. Chairman, the bill which is now before us, like most 
good things, is simple and easy to understand. It is a return 
to fundamental principles and does not offer any quack remedy 
for curing all conceivable labor troubles. Bu1 an analysis of it 
will show that it is a decided forward step toward peaceful 
settlement of labor disputes. Representatives of both the rail­
road managers and employees have assured the Committee on 
Interstate and Foreign Commerce that it establishes machinery 
which will remove practically all danger of strikes and tie-ups 
of transportation, and I may say in this connection that it is 
the spirit of cooperation which evidently in."lpired the r~pre­
sentatives of the railroad companies and their employees in 
getting together behind this bill, which, to my mind, is the best 
possible assurance that the measure will be effective as law. 

The railroad labor bill proposes to prevent and settle sel'ious 
railroad labor disputes by a method of conference, mediation, 
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and arbitration. I have myself introduced several bills similar 
in principle to this bill, and therefore I am especially glad that 
the railroads and their employees have united in advocating 
the plan outlined in this measure. 

HISTORY OF RAILROAD LABOR LEGISLATIUX 

Before we commence to discuss in detail the provisions of the 
bill it is necessary, in order to understand it and the railroad 
labor situation better, to refer briefly to the history of railroad 
labor legislation and the movement resulting in this bill. 

Before the Go\ernment took over the operation of the rail­
roads during the ·world War provision was made under the 
Newlands law so that the Board of Mediation and Conciliation 
established by this act could intervene when a stoppage of 
traffic was threatened on any railroad operating in interstate 
commerce by labor difficulties. During the war ;.·ailroad labor 
questions were handled by a series of national adjustment 
boards located in Washington. 

When the time came for the return of the railroads by the 
Government to their owners there was a wide range of opinion 
in and out of Congress as to what labor provisions should be 
inserted in the transportation act of 1920. Finally, Title III 
of the transportation act creating the present Railroad Labor 
Board was adopted as a compromise by the conferees. Con· 
gress had to take the Railroad Labor Board or nothing. 

I had serious doubts from the beginning about the practica­
bility of the board, and so did most others who had studied the 
question. These doubts were soon confirmed, and on several 
occasions since 1920 I introduced bills to abolish the board, pro­
posing to reestablish the machinery of mediation, conciliation, 
and arbitration provided in the ~ewlands law. 

The Railroad Labor Board has not been satisfactory to either 
the railroad managers, the employees, or the public, but has 
only been a source of trouble since it was established. Some 
railway managers and employees have refused to recognize the 
board and then again at times both railway managers and 
employees would refuse to assume the responsibility of making 
labor settlements, but would " pa~s the buck " to the board, 
which has become simply an agency for airing petty grievances 
of all kinds. 

It has become generally recognized that Title III of the trans­
portation act, which created the Railroad Labor Board, should 
be changed. 

REPUBLICAN PARTY PLATFO Rr.l FAVORS BILL 

The national Republican Party platform of 1924 contained the 
following provision: 

The labor provisions of the present law should be amended whenever 
it appears necessary to meet changed conditions. Collective bargaining, 
mediation, and voluntary arbitration are the most important steps in 
maintaining peaceful labor relations and should be encouraged. We do 
not believe in compulsory action at any time in the settlement of dis­
putes. Public opimon must be the final arbiter in any crisis which so 
vitally affects public welfare as the suspension of transportation. 
Therefore the Interests of the public require the maintenance of an 
impartial tribunaJ which can in an emergency make an investigation of 
the facts and publi&h its conclusions. This is easential as the basis 
for popular judgment. 

This plank in the Republican Party platform of 1924 is 
identical in principle with the provisions of the bill which we 
are now considering. 

The Democratic platform of 192-! contains the following: 
The labor provi ions of the transportation act of 1920 have proven 

unsatisfactory in settling differences between employer and employees . . . 
• • • It must therefore be rewritten that the high purposes 

which the public welfare demands may be accomplished. 

Preflident Coolidge, in his me.:sage to Congress December 6, 
192.3, said : · 

The settlement of railroad-labor disputes is a matter of grave public 
concern. The Labot· Doard • • • is not altogether satisfactory to 
tlle public, the employees, or the companies. If a substantial a<gree­
ment can be reached among the groups interested there should be no 
hesitation in enacting such agreement into law. 

The President in his message to Congress December 3, 1924, 
again touched on this question as follows : 

Another matter before the Congress is legislation affecting the labor 
sections of the transportation act. Much criticism bas been directed 
at the workings of this section. • • • It would be helpful it a 
plan could be adopted, which, while retaining the practice of systematic 
collective bargaining with conciliation and voluntary arbitration of 
labor differences, could also proY:ide simplicity in relations and more 
direct locai responsibility of employees and managers. But such legis­
lation will not meet the requirements of the situation unless it recog­
nizes tbe principle that the public has a right to the uninte1:rupted 

service of transportation, and therefore the right to be beard when there 
is danger that the Nation may suffer a great injury through the inter­
ruption of operations because of lubot· disputes. 

PRESIDE~T COOLID<;E BR[KGS PAR1.'IES TOGETHER 

. I bel~eYe at this point I can say without any feeling of par­
~Isan..;hip .that. the position of President Coulidge had a great 
~flnence m brmging the railroad managers and the representa­
tiY~s of. the employees together on the subject of railroad labor 
leg1sl~t10n. [Applause.] He urged that they come to an under­
st~dmg and that they should cooperate, and it is his excellent 
advice that has been followed and has borne fruit in the pro­
'ision of the bill now before us. 

It w!ls not the easiest task in the world to bring the railroad 
executives ~nd the labor officials together and agree upon the 
draft of a bill. But they did get together, however, and it took 
months of hard work by the biggest, broadest, and wisest 
leaders on both sides to accomplish the result. 

During the year 1925 the railroad executives and the officials 
of the railroad labor organizations held conferences to consider 
P.lans for changing th.e present labor section of the transporta­
tion act. A subcommittee was created which was instructed to 
dra~ a bill and report back to the full committees as soon as 
possible. Too much credit can not be given to the subcommittee 
for the important work it accomplished in the drafting of the 
bill. 

In due time the subcommittee reported to the full commit­
tees ?f railroad executives and labor officials, and the draft of 
~he hill was app1·oved and indorsed by the executives represent­
mg ~0 per cent ?f the railroad mileage of the country and the 
officiRL-:3 of 20 railroad labor organizations. 

I d~sire to say a word about the four men who, I understand, 
con.stituted the subcommittee. I believe they should be con­
gratulated and that they de ·erve recognition for the splendid 
service they :Pave performed. 

THE MEN WHO WOI:KED OUT THE PL.\N 

It has b~en my good fortune to have been personally ac­
quainted with three of them for years. The subcommittee 
consisted of l\lr. David Robertson, president of the Brother· 
hood of Lo~omotiv~ Firemen and Enginemen, and Mr. William 
N. Doak, VIce president of the Brotherhood of Railroad 'l~rain­
men, representing the employees; Mr. Elisha Lee, vice pre ident 
o~ the P.enn..;ylvania Railroad system, and Mr. J. G. Walber, 
nee president of the New York Central Railroad system repre­
senting the railway executives. I have known 1\Ir. Robertson 
for. many. years. 'Ve were boys together out in Youngstown, 
Ohw, ana worked together on the railroad. We have not 
a~wa;vs a.greed on economic questions, but I have always held 
him m high re~a1:d and reco~nized his ability, sterling honesty, 
and deep conncbons, knowmg he was working for what he 
believed to be for the best interests of the members of the 
great labor organizations of which he is the president. 

"•hen I first came to Congress 11 years ago I met William 
N. Doak, who was the other labor representative on the sub­
committee, and I want to say I have never met a fairer, wiser, 
or broader representative of labor in my legislative or othe1· 
experience. [Applause.] The representatives of the executives 
on the subcommittee, Mr. Lee and l\Ir. Walber, are well known 
~Y the Ame1:ican peop!e for their honesty, integrity, and ability 
m all questions relatmg to our great transportation systems. 

The report of the subcommittee and the draft of the bill was 
approY"ed by the full committee of railroad executives and the 
railroad labor organizations. Whereupon representatives of 
the carriers and their employees reported to the President that 
they had agreed upon the draft of legislation embodying a s'ub­
stitute for Title III of the transportation act of 1920. At this 
point I want to call your attention to the message of the 
President to Congress on December 8, 1925, in which he said : 

BILL MARKS ~EW EPOCH 

I am informed that the railroad managers and their employees have 
reached a substantial agreement as to what legislation is necessary 
to regulate and Improve their relationship. Whenever they bring for­
ward such proposals, which seem sufficient al ·o to protect the interests 
of the public, they should be enacted into law. 

It is gratifying to report that both the railroad managers and 
railroad employees are providj.ng boards for the mutual adjustment 
of differences in harmony with the principles of conference, concilia­
tion, and arbitration. The solution of these problems ought to be an 
example to all other industries. Those who ask the protections of 
civil:iz:1tion should be ready to use the methods of civilization. • • 

The manifest inclination of the managers and employees of the 
railroads to adopt a policy of action in harmony with these prinC'iples 
marks a new epoch in our industrial life. 

On January 8, 1926, identical bills expressing this agreement 
of the parties were introduced in the House and Senate re­
spectively, by the chairman of the Committee on Inter~tate 
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and Foreign Commerce of the Honse and the chairman of the 
Committee on Interstate Commerce of the Senate. · 

The House committee has held extended bearings giving 
ample opportunity to the proponents and opponents of the bill 
to present theiJ.· views. In addition to the representatives of 
the carriers and their employees the chairman of the execu­
tive council of the National Civic Federation presented testi­
mony in support of the bill. The American Short Line Rail­
road Association offered a statement to the effect that the 
short-line railroads did not oppose the enactment of the Pl'O­
po ed law. Representatives of various associations of manu­
facturers presented suggestions for a few ameudments, which 
were given ca1·eful consideration. 

PltiCTlCAL MEA....,..S FOR GOVER:-JMEXT TO HELP 

The principal pQint impressed upon the committee during 
the bearings was tlle desirability of giving the managers and 
employees of this most important national in:Justry the aid and 
cooperation of the legislative, executive, and judicial power 
of the Government in the settlement of industrial controversies 
by the means which practical men, who have devoted their 
live to this industry, believe are best adapted to maintain 
satisfactory relations between employers ar•.d employees. 

Both Senate and House committees have been holding hear­
ings on the bill for several weeks. The House committee bas 
reported the bill out substantially as introduced with the 
recommendation that it be passed. That brings us to a con­
sideration of the provisions of the bill. The bill provides it 
shall be the duty of all carriers, their officers, agents, and em­
ployees to exert every reasonable effort to make and maintain 
agreements concerning rates of pay, rules, and working condi­
tions, and to settle all disputes, whether Rl'ising out of applica­
tion of such agreements or otherwise, in order to avoid any 
interruption to commerce. 

The provisions of the bill require, in the first place, that all' 
disputes between carriers !lnd their employees shall be adjusted 
by agreement if possible; that the relatioru of the parties shall 
be controlled by agreements; that there shall be created boards 
of adjustment, composed of equal representatives of managers 
and employees. 

ADJUST:liE.!\T BOARDS NOT NEW PROCEDURE 

This is not a new procedure. For years it has been the 
custom of many railroads and: of thE:ir employees to adjust 
disputes that might arise from time to time by boards of 
adjustment, members of whicll understand the problems by 
reason of their technical knowledge of the industry. These 
boards may be established by an individual carrier and its 
employees of any class, or they can be regional or national in 
scope, as may be agreed upon. These adjustment boards are 
established not for the purpose of having jurisdiction over 
the question of changes in wages and working conditions, but 
of grievances or disputes growing out of a misunderstanding 
of the interpretation or application of agreements conce~ning 
rates of pay, rules, or working conditions. 

The adjustment boards must be chosen by each party in such 
a way as they may determine. They are not Government 
boards, but boards chosen by the parties and paid by them. 

BOARD OF MElli.ATIOX 

The bill also provides that all questions relating to change 
in wages and working conditions shali be first considered by 
the parties in conference. If no agreement is reached in con­
ference, the matter shall then be taken up by the Board of 
Mediation, which is created by the bill and is composed of 
five members appointed by the President, by and with the 
advice and consent of the Senate. This is a Government 
board and paid by the Government, and no person in the em­
ployment of or who is pecuniarily or otherwise interested in 
any organization of employees or any carrier is eligible to be 
a member of the board, or in other words the membership of 
the board is composed entirely of representatives of the public. 

The parties, or either party, to a dispute between employees 
and a carrier, if unable to agree or settle the dispute in con­
ference, may invoke the services of the board of mediation, or 
the board of mediation may proffer its services in any dispute 
arising out of grievances or out of the interpretation or appli­
cation of agreements concerning rates of pay, rules, or working 
conditions not adjusted by the parties in conference ; or a 
dispute which is not settled 41 conference between the parties 
in respect to changes in the rates of pay, rules, or working 
conditions. If a dispute should arise between a carrier and 
its employees of a serious character, it is the duty of the 
mediation board to promptly put itself in touch with the parties 
to the controversy, and to use its best efforts by mediation to 
bring them to agreement. If such efforts to bring about an 
ap:ticable adjustment of the dispute or: co.ntroversy through 

mediation are unsuccessful, it is the duty of the board of 
mediation to try and induce the parties to submit to arbitra­
tion. I have great faith in mediation for the settlement of 
labor disputes. The Newlands Act of 1913 provided for media­
tion, which plan was in effect until Title III of the transporta­
tion act became Ia w in 1920. 

More than 90 per cent of the cases that came before the 
board of mediation under the Newlands Act were adjusted and 
approved by both sides to the dispute. 

In the four-year period ending June 30, 1917, the board of 
mediation created under the Newlands Act had before it 71 
controversies. Fifty of these were settled wholly by media­
tion, 6 by mediation and arbitration, 3 by contestants without 
the aid of mediation, and 1 by an act of Congress. 

BOARD OF ARBITRATIO~ 

If the parties to dispute fail to agree and if the board of 
mediation is unable to bring them together and arbitration is 
agreed upon, then the board of arbitration is created by each 
party selecting one or two representatives, as they may prefer, 
as the board may consist of three or six. The parties them­
selves select the one or two neutral arbitrators, if they can 
do so. If the parties can not agre,e, then the board of media­
tion must select the neutral arbiter. If the parties agree to 
arbitrate, then the award of the board of arbitration shall be 
concluSive on the parties as to the mel'its and facts of the 
controversy submitted to arbitration, and unless within 10 
days after the filing of the award a petition i filed to impeach 
the a ward on the grounds set forth in the bill, the court shall 
enter judgment on the award, which judgment shall be final 
and conclusive on the parties. 

BM"ERG~CY BOARD 

If a dispute between a carrier and its employees be not ad­
justed through t;he process of conference, adjustment, media­
tion, or arbitration, the President is empowered to O"eate a 
board of outstanding representatives of the public wh~ can 
im·estigate, with the aid of the permanent Board of Media­
tion, the Interstate Commerce Commission, the Department of 
Labor, and all othe1· agencies of Government, and bring to bear 
upon the parties the pre sure of the highest governmental 
authority either to adjust their differences by voluntary agree­
ment or to consent to submit them to arbitration. If this pres­
sure shall fail in itself to bring about a settlement, this emer­
gency board will then be able in its report to give to the lJUblic 
adequate and intelligible information regarding the mel"its of 
the contentions of the parties, and to crystallize public opinion 
in support of that party or that program which should IJe sup­
ported in the public interest. This temporary emergency board 
will be able to express and to mobilize public opinion to an 
extent impossible to any permanent board or any agency of 

. Government which has been heretofore created for that purvose. 
It is also highly important to point out that dm·ing the period 
of investigation and fol\..30 days thereafter the parties to the 
controversy are bound under the proposed law to maintain un­
changed the conditions out of which the .dispute arose, thereby 
assuring the parties and the public that the emergency board 
will have the full and unembarrassed opportunity to exert its 
authority and fulfill its important function. 

WILL PROMOTE INDGSTRI.AL PEACE AXD IIAIDIONY 

Mr. Chairman, in conclusion I desire to say that the one thing 
that impressed me more than anything else during the hearings 
held by the committee on this bill was the spil·it of the railway 
managers and emplo.yees, and their earnest desil·e to cooperate, 
in promoting industrial peace and harmony, by securing the 
enactment into law of provisions which will enable them to set­
tle their differep.ces in conference. I am confident that nearly 
every industrial dispute can be settled if both si~es will sit 
down in a spirit .JJf fairness and justice to discuss matters at 
issue around the cooncil table. 

The Committe~on Interstate and Foreign Commerce presents 
this bill to .the' House for your consideration, recommends its 
passage as both the most practical and advanced legislation 
for the settlement of labor controversies that has ever been 
presen~ to Congress. [Applause.] 

Mr. BLANTON. Now, will the gentleman yield? 
. Mr. COOPER of Ohio. Yes. 
·Mr. BLANTON. 1\lay I say that if all of the 600,000 rail­

road employees most vitally affected by this bill were as fair 
and reasonable and honest and capable· and efficient and as 
splendid gentlemen as are the gentleman from Ohio [Mr. 
CooPER] and our colleague from Minnesota [Mr. OA&Ss], we 
would not need any law and would not have any strikes, but 
I want to say this to the gentleman. The Erdman Act in 
1898 provided the machinery which required the status quo 
to be maintained during arbitration and required the parties 
in arbitration to agree to faithfully accept the award and 
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abide by it. It proyided a court of e·quity to enforce it, as f~r 
as equity provisions would allow, and it gave to th~ public 
other rights for it prevented tlle men from changmg the 
status quo for at least tllree months without giving 30 days' 
notice and also provided that the award should last for 
one y~ar, and all the men and all the railroads agree~ to 
that legislation, and yet it did not bring about the desired 
I'esults, did it? 

Mr. COOPER of Ohio. Can the gentleman name me any 
one serious strike, except one, since the Erdman Act wao 
passed'? 

1\Ir. BLANTON. I will name the gentleman one. President 
Cleveland stopped the Debs strike in 1894 with troops. But 
peaceful conditions lasted until 1913,. and then there :vas a 
condition similar to the one that exists to-day, only 1t ".,.as 
more intense. The employees said to Congress that if you 
do not pass the Newlands Act just like we have agreed to it 
with the railroads, there will be a strike. 

1\Ir. COOPER of Ohio. Mr. Chairman, I yielded to the gen· 
tleman to a ·k a question, but I did not yield for a speech, 
and he is going to have time of his own and he can give all 
this information to the House. 

1\Ir. BLANTON. I want to ask if in 1913 they did not come 
in with the Newlands Act and say that if Congress did not 
pass the law as it was written-if they changed the clotting 
of an " i " or the crossing of a " t " ther~- is going to be a 
strike--and was not the New lands Act pushed thus througb? 

Mr. COOPER of Ohio. No; I did not know that. 
1\Ir. BLANTON. The RECORD shows that-­
Mr. BARKLEY. I will answer it; they did not. 
1\Ir BLANTON. The RECORD shows that, and if the gentle­

man ·will look at the excerpts of the debate which I ha\e 
copied from the stat~ments of, Members in the. Senate· and 
House. and published rn Mondays RECORD, they will show that 
condition prevailed. 

Mr. COOPER of Ohio. I will be glad to listen to the gen· 
tleman when be takes the floor. 

Mr. KEARNS. Will the gentleman yield? 
Mr. COOPER of Ohio. I will. 
1\lr. KEARNS. There have been a great many protests, the 

gentleman knows, that have come from various parts of the 
country, claiming that this bill does not properly take. care ~f 
the public interest. Will the gentleman for a moment duect h~s 
attention to that propo ition and tell the HouNe whether this 
bill does protect the public interest, and wherein? 

:Mr. COOPER of Ohio. The bill creates a board of mediator.s 
composed entirely of pub~ic members appointed by the Pre~i­
dent by and with the advice and consent of the Senate, and. m 
addition, it create an emergency board appointed by the Pres­
ident. 

Mr. KEARNS. That board is composed of five members. 
:Mr. COOPER of Ohio. The Board of Mediation; yes. 
Furthermore, let me say that the bill surely is as good as 

what we have at the present time. There is no change I can see 
when it comes to protecting the public. . 

~Ir. KEARNS. Let me ask the gentleman this question: 
Under this bill the employer and employee can get together and 
rearrange their wage schedule in any way that would be agree­
able to both parties ? 

1\Ir. COOPER of Ohio. . Certainly. 
l\lr. KEARNS. That would necessitate, or it might necessi­

tate a raise in the freight rates? 
nir. COOPER of Ohio. Possibly it might. 
::\11'. KE.AR~S. Under this bill would the raih·oads have tlte 

right in that event to raise the freight rates and passenger rates 
to meet tba t increa e? 

1\Ir. COOPER of Ohio. That would be a question that wouhl 
have to l>e passed upon by the Interstate Commerce Commis::;ion. 

Mr. KEAUXS. That i. what I wanted to know. 
Mr. COOPER of Ohio. It is their duty to protect the public. 

The question of fixing an agreement on wages is primarily 
private, and the Interstate Commerce Commission and no other 
public body can interfere with that private contract. 

The Supreme Court of the Gnited States has already ruled 
on that· but when it comes to the question of rates, that is a 
public q~estion, and tile Interstate Commerce Commission \rill 
fix that. 

1\lr. BLACK of Texas. If the gentleman holds that position, 
why does he object to the Hoch amendment, which makes the 
Eituation perfectly clear? 

1\Ir. COOPER of Ohio. Did you hear me say I was oppoNed 
to the Hoch amendment? 

l\Ir. BLACK of Texas. No. 
1\h·. COOPER of Ohio. I am not for it. Now let me read to 

the gentleman 'from Texas what the Supreme Court has said 

on the que. tion of wage agreements. The1·e was placed on 
all of our deHks this morning a paper sent out by one of the 
farm organizations, and I want to read to you what it says. 
I read: 

Under tl1e present law the Railroad Labor Boar·d can not make a 
wage nward without the approval of one of the rept·esentatives of the 
public on the board. If the railr·oad managers and tbeit· employees 
make an agreement about wages. the board can suspend the agree­
ment until it finds out what elfcct it will have upon railroad rates. 
That is a clear-cut, definite protection which Congress gave six years 
ago to prevent new and excessive burdens being put upon rnilroad 
service. Now. In the bill you are about to consider it is proposed to 
abolish the Railroad Labor Board and permit tbe parties signatory 
thereto to make wage .agreements, without any public body having con­
trol over such agreements. 

There is not a man in this House but knows that the Rail­
road Board can not suspend any wage agreement made between 
the rallroad managers and the employees. 

Mr. BLACK o..: 'l'exas. This would leave us without such 
protection. 

llr. COOPER of Ohio. I say tlley have no power to suspend 
an agreement. 

Mr. BLACK of Texas. They have the power under the pres­
ent law. 

llr. COOPER of Ohio. Where do they have the power under 
the present law to suspend agreements? 

Mr. BLACK of Texas. Section 307 so states. That is the 
seetion. as I now remember it. 

Mr. COOPER of Ohio. The Supre-me Court ·ays in its ruling 
that they ba'"e not that power. 

Ur. BLACK of Texas. It would be within the ·province of 
C011gress to amend the railway labor act. 

l\lr. COOPER of Ohio. Tile Supreme Court of the United 
States said tllis in its ruling: 

It is al o equally true that, as the right to fix by agreemrnt between 
the carrier and its ~mployers a standard of wages to control their 
rela t ions is primarily private, the establishment and giving effect or 
an agr·eed-on standard is not subject to be controlled or· to be pre­
vented by public authority. 

l\1r. HOCH. Mr. Chairman, will the gentleman yielU there? 
Mr. COOPER of Ohio. Yes. 
Mr. HOCH. Of course, the gentleman r~alize. • that the Su­

preme Court was passing upon the que ·tion of the right to set 
aside a prh·ate contract. The amendment wllicb I propose does 
not in any way infringe upon that propo. ition. 

:Mr. COOPER of Ohio. I did not ~ay it ditl. 
.Mr. HOCH. I do not propose to lodge any power in the 

Interstate Commerce Commission to set as id.e a contract, IJ'u t 
I propose to retain now in the Interstate Comm£>rce Commis­
sion the power they now have to say if you make a contract, 
the contract with the railroad shall control. 

lir. NEWTON of Minnesota. l\lr. Chairman, will the gentle­
man yield? 

~lr. COOPER of Ohio. Yes. 
~lr. NEWTON of .Minnesota. There is noth ing in the bill 

as it is drawn that in any way impairs or mudifies the present 
powers of the Interstate Commerce Commission to do that very 
thing. 

Mr. COOPER of Ollio. I think that i: right. 
l\lr. IIOCH. If that be true, what objection ('an there be to 

making it clear that we reserve the right to the Interstate 
Commerce Commission to . ·ay that it comes within reasonable 
expenditures in pa ·sing that burden on to the puulic? 

1\Ir. HUDDLES'.fON. Mr. Chairman, will the gentleman 
yield? 

1\lr. COOPER of Ohio. Yes. 
Mr. HuDDLESTON. The amendment of the gentleman from 

Kansas [1\lr. Hocn] does not make it clear. It adds confusion. 
The explanation of the gentleman's amendment is tllat here­
after the Interstate Commerce Commis. io~1 shall ha ve the 
power which it does not have at the pre.'ent time, and there­
fore instead of the gentleman's amendment clarifying the 
matter, it makes it less clear than it was before. 

1\lr. COOPER of Ohio. l\Ir. Chairman, I surrender the floor 
and :vield back the balance of my time. [Applause.] 

1\Ir: PARKER. 1\Ir. Chairman, under nn agreement wlth the 
gentleman from Kentucky [1\Ir. BARKLEY], I recognize the gen­
tleman from Maine [Mr. N~Lso~] for 20 minutes in opposition 
to the bill. 

The CHAIRMAN. The gentleman from Maine is recognized 
for 20 minutes. 

Mr. r-..'ELSON of l\Iaine. 1\Ir. Cha irman and gentlemen or 
the committee, I find my~elf in the unpleasant situation of 
differing very materially in thought from my esteemed asso-
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ciates on the Interstate Commerce Committee. I realize that of the public in interstate commerce, w·hat wa.~ the authority 
this reflects on my .good judgment, and that it must be I, of Congress, and what was the effi~acy of existing laws, that 
rather than the rest of the regiment, that is out of step. How- I want to say just a word on that subject, although I do not 
ever, I have attended the hearings on this bill, listened to the claim to speak with authority. 
witnesses, studied the testimony, given the matter my careful The founders of this Republic, those worthy men who formu­
and prayerful attention ; and there are considerations here lated ·and penned the Constitution of the United States, recog­
that appeal to me so strongly, the interests of my State are so nized the rights of the public in interstate commerce and gave 
involved, that I desire briefly to express my views on this expression to that right in the clause which confers upon Con­
legislation, relying somewhat on that spirit of charity and for- gress the power to regulate and control interstat e commerce. 
bearance that characterizes and enriches our associations in The courts have sustained that constitutional authority even 
this body. to the point of holding that we may, by appropriate legislation, 

l come from a State situated in the extreme northeastern sec- provide for compulsory arbitration of these labor difficulties. 
· tion of this great countey, where the transportation problem is Subsequent acts of Congress have recognized and given ex­
to-day a very vital issue. It is a long haul from the source of pression to that right. By a process of evolution the accepted 
raw materials to our mills; it is a long haul back to market. conception of the public interest has broadened with the years. 
Transportation charges to-day are such that the growth of my The first national act passed for the settlement of railroad 
State is retarded, its industries threatened with extinction, labor disputes constituted a recognition of the right of the 

· and the welfare of our great agricultural and industrial classes public to continuous and uninterrupted service, and the l'igbt, 
imperiled. At the present time there is pending before the in case of critical labor disputes, to know the true facts of the 
Interstate Commerce Commission a request for increased contro,·ersy. The Erdman Act, passed in 1898, marked a dis­
freight charges in eastern Maine, the result of which, if tinct Rtep in ad'lance in the recognition and protection of the 

·granted, I can only contemplate with dismay. public interest; in that, beside p1·oviding for conciliation, media-
The railroads of my State, at peace with their employees, tion, and voluntary arbitration, it contained the drastic anti- _ 

have just begun to turn the corner, just begun to recover from sh'ike and antilockout clause that has already been referred to. 
the effects of war-time operation, and we in Maine had begun You are told by the proponents of this measure that ne'ler 
to believe that, in a time not too far removed for joyful hope, before has labor made such con~essions as in the present bill. 
the increased prosperity of those roads might be reflected in a The Erdman Act was indorsed by the railroad labor organiza­
much-needed and beneficial reduction of ·freight charges. 

1 

tions and contained this antistrike clause, compared to which 
Now, I am in sympathy with organized labor, its needs. and the ambiguous status quo clause of the present bill is but a 

aspirations. I believe that we should safeguard their every pale preliminary. [Applause.] 
essential right. I would go with them as far as any _legi lator Some of you who ba-re bad no opportunity of reading the 
can honestly go, and that is to a point where I believe that bearings on this measure may be laboring under the impres­
the interests of the minority conflkt with the interests of the sion that here, in the case of this bill for the first time have 
whole. To go further than that would b~ to ju~tifY_ ~he sus- the carriers and their employees met, dompromised, agreed, and 
picion, somewhat prevalent, that orgamzed mmontles and asked Congress to enact that agreement into law, promising 
selfish in_terests play a disproportionate part in the shaping of to abide by it if enacted without change. As has already been 
legislation here, and that the great mass of our people are not suggested, such is not the fact, nor is this law dignified by 
truly represented. any such distinction. The Newlands Act was pre ·ented to Con-

The situation that challenges our attention to-day is this: gress in 1913 exactly as this bill is now presented by the 
A railway labor bill i~ presented here for enactment that, in same parties, with the same representations the same de­
my opinion, wipes out every existing public safeguard [ap- mands, the same rosy promises. On page 237 of the com­
plause], and coincident with its presentation comes a demand mittee bearings appears a part of the then discussion in the 
from raih·oad labor for wage increases variously estimated at Senate in the course of which Senator Pomerene of Ohio 
from $250,000,000 to $500,000,000. :My friends, I do not know made these statements : ' ' 
what sort of farm relief legislation we are going to pass at 
this Congress ; but, in my opinion, if this bill is enacted agri­
culture is going to need relief more than ever before. 

I belie\e a study of the situation will convince the investiga­
tor that ·the carriers in favor of this measure, with possibly 
a few exceptions, represent principally the larger and the more 
prosperous eastern roads, roads subject to the recapture clause, 
roads that are able and willing to purchase industrial peace 
by distributing to their · employees the money that would other­
wise be returned to the Government. · 

With the roads of my State, with most of the roads in the 
We~t and South, the situation is far different. The proposed 
wage demands, if granted, would indefinitely postpone freight 
I'eductions, if they did not necessitate freight increases. 

As has been stated, there are three parties interested in these 
railroad labor disputes-the carriers, their employees, and the 
public. Some months ago representatives of the first two par­
ties held a disarmament conference and unanimously voted to 
disarm the third party [laughter], retaining at the same time 
all their own weapons of offense and defense. You may study 
the provisions of the bill as you will and you will find that 
statement to be true. 

Mr. BLANTON. Will the gentleman permit an interruption 
right there ? 

Mr. NELSON of Maine. I will, but I hope to be able to finish 
in the time allotted to me. 

~fr. BLANTON. This will be the only interruption I will 
make. They not only retained all their own arms but they took 
over all the arms of the public. 

Mr. NELSON of Maine. I so understand it. 
The carrie-rs and their employees entered upon a composi­

tion o~ their difficulties and upon the drafting of this bill 
under the mistaken assumption that the matter was one of 
personal contract between themselves. The public was not 
represented in that conference and had no voice. It is said 
that each group made substantial concessions to the other, all 
predicated, however, on the proposition that Congress· in return 
should wipe from the statute books all the public safeguards 
now existing for the benefit of that great unorganized majority 
which, in the final analysis, must pay all the bills. 

In the course of the discussion of this measure such a 
variety of opinion was manifest as to what were the rights 

Mr. President, I am in favor of this bill as it is written, and 
though in some respects I would _prefer to see a change, I will not 
vote to change a single word in it, and for the reasons I shall state: 
It appears that before the c9mmittee the railway companies, through 
their presidents and representatives, and the railway men's organiza­
tions, through their chiefs, said that this bill represented months of 
work; that while there were slight differences of opinion, they all 
agreed to accept it as a solution of the problem. A number of the 
witnesses, when interrogated before the ~mmittee, said, in substance, 
that if the bill was passed as it was written they d1d not believe there 
would be a single railroad or a single organization that would refuse 
to accept the v1an of settlement here adopted. 

It stands to reason that when they come before the Congress asking 
that this plan be incorporated into a statute no one of these partles 
would be in a position where he could honorably say, "I will not 
accept the plan of mediation or of arbitration which is therein 
contained." 

Here is an ab olute echo of the words spoken in the eom­
mittee room during the consideration of this bill. The New­
lands Act was not a solution of the problem. No problem is 
solved until it is rightly solved, and you can not solve a prob­
lem involving three · equations by absolutely ignoring one of _ 
them. 

Reverting for a moment to the three laws passed between 
1888 and 1913, it will be noted that public thought had not 
during that time progressed beyond the conception that the 
only interest the public had in interstate commerce was the 
right of continuous and uninterrupted service. With the pas­
sage of the transportation act of 1920 we find for the first time 
statutory expression of the concept that the public has an 
interest, not only in uninterrupted service, but in the amount 
of wages paid as reflected in freight rates. [Applause.] 

Section 307, Title III, of the transportation act authorizes 
the Railroad Labor Board to suspend an agreement between 
parties with respect to wages until it can determine whether 
or not the proposed increase would require a readjustment of 
transportation rates. 

l\lr. PARKER. Will the gentleman yiel<l? 
Mr. NELSON of l\laine. I will. 
Mr. PARKER. Has any such suspension ever been asked 

or granted? 

• I 
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Mr. I\~LSON of 1\Iaine. The very fact that such a law ex- 1 to wages. It also provides that one meml>er of the public 
ists, whether legal or illegal, is a deterrent upon the attempted 

1 

group must join in any wage award made by the board. As 
making of uncontrolled wage agreements. I believe the law the law stands to-day the Interstate Commerce Commission 

' is constitutional and effective. The bill was reported out of can refuse to consider in the making of rates an unreasonulJle 
two great committees of the House and Senate containing ex- wage agreement, and I maintain that eYen this last proyision 
cellent constitutional lawyers, with able chairmen. It i..s the is endangered by the present bill. 
law and has been the law for six years. It has never been I believe in self-government in industry. I would encourage 
successfu1ly questioned, and I believe it is tl1e law of the land these parties to set up their own machinery of adjustment an<l 
to-day, and a very excellent law. to use it. I would assist them in any legitimate agreement, 

Title III provides something more than that-it provides !hat subject only to the paramount rights of the public. In any 
one member of the public group must join in any wage- award dispute I would allow them to exhaust their every last remedy 
made by the board. If you pass this bill without amendment, before governmental interference. But when those remedies 
you repeal Title III of the transportation act; you destroy the are exhausted, when their machinery has broken down, when 
only existing preventive remedy against unconti'olled wage I disaster threatens the whole social structure, then I believe this 
agreements; you remove the representative of the public from 

1 
Government should exercise the power inherent in it and take 

wage negotiations; and at a time like the pre8ent, when tlJere every proper and reasonable step to avert a great national 
is a universal demand and need for reduced fteight rates, and I catasu·ophe. 
a pending demand for increased wages, you deprive the public I l\Ir. MERRITT. Mr. Chairman, will the gentleman yield? 
of any voice or control in matters that are to them of supreme Mr. NELSOX of 1\Iaine. Yes. 
importance. [Applause.] I l\Ir. MERRITT. By averting a national catastrophe, does 

If you pass this bill, as I assume you will, and repeal 'l'itle the gentleman mean that he thinks that by law 100,000 men 
III, the only surviving hope the public has is in the power of can be compelled to work if they do not want to? 
the Interstate Commerce Commission to refuse to recognize an :L\.Ir. NELSON of Maine. I never have believed in such 
unreasonable wage agreement as a proper element of cost of 

1 
procedure. I never have suggested it, and I do not believe that 

service in fixing freight and passenger rates. As suggested by any true American would countenance the attempt. I believe 
the Hoch amendment, e-ren this provision is endangered by the I that compulsory arbitration even i_s repugnant to our concepts 
pendlng bill. Section 9 of this act, paragraph 2, provides that ' of government; but I believe that compulsory investigation is 
in the case of an arbitration the award shall be filed in the office in entire harmony with the genius of American institutions, 
of the appropriate district court and judgment entered thereon. and that on an occasion of that sort, in the case of a great 
Thus the decision becomes a decree of a Federal court. It was I national emergency, it should be resorted to for these pm·poses: 
suggested during the hearings that under the full faith and To focus public attention, to create an intelligent and informed 
credit provision of the Constitution a quasi Federal court like public opinion, to bring to bear upon the offending party the 
the Interstate Commerce Commission could not refuse to give I compelling influence of public disapprobation. . 
full faith and credit to a decree of a Federal district court; I 1\Ir. PARKER. Mr. Chairman, wili the gentleman yield? 
that such refusal to consider in rate making a wage charge ~ir. NELSON of Maine. Yes. 
thus fixed on the carrier by law would constitute confiscatory Mr. PARKER. What does section 10 of this 'i1ill do? 
legislation and be null and void. The proponents of this meas- 1\Ir. NELSON of Maine. Nothing. I shall come to that in 
ure stated that they had no desire to curtail this power of the a moment. 
Interstate Commerce Commission. Their attention was called This idea of compulsory investigation is no new one. Presi­
to tllis danger by the gentleman from Kansas [~Ir. HocH]. dent Roosevelt in 1905, and again in 1906, urged t:pon Congress 
They refused to allow an amendment to the effect that nothing the necessity of creating machinery for compulsory in\e~tiga­
in the ad should preclude the Interstate Commerce Commis- tion of critical labor controversies. President Wilson, in 1916, 
sion from considering the merits of any such al·bitration a ward 

1

. facing a threatened paralysis of tran portation, made practi­
wllen determining freight or passenger rates, and they refused cally the same request to Congress. The Bowell-Barkley bill 
a clause allowing the commission to intervene in the public of la~t year, as amended in the Senate, provided for compul­
interest before the award became a court judgment. sory inve~tigation. The Railroad Labor Board, wnich it is pro-

In my opinion, if you pass this bill without amendment. you I posed to abolish, to-day possesses this power. President Cool­
destroy every existing public safeguard that time and expe- . idge, in his December message, in dealing with the coal situa-
rience have f,riven us. tiou, emphasized the need of machinery for compulsory inves-

Mr. BLANTON. Will the gentleman yield? tigation in labor difficulties. 
1\Ir. NELSON of Maine. Yes. In these messages of three great Presidents of the United 
Mr. BLANTON. Is it not a fact that this board of mediation States we see expressed the universally admitted thought, that 

has nothing in the world to do with fixing wage schedules, and when industrial disputes threaten the national welfare, then 
is it not a further fact eiat it has no. power of compulsory the people are entitled to know the full facts of tlw controversy, 
investigation? and it is the duty of Congress to provide the machinery for 

1\fr. NELSON of Maine. I am coming to that. I think all obtaining those facts. 
that is true, and even more than that. _ Section 10 of this act provides for the appointment by the 

The CHAIRMAN. The time of the gentleman from ~laine 1 President of an emergency board. Its sole pnrpvse is to dis-
has expired. 1 cover and report the facts, a purpose of extreme importance, 

Mr. PARKER. I will yield the gentleman 10 minutes I as upon those facts the Pre~ i<lent may act, or Congress legis-
more. late. This bill gives the emergency board no pow~r whateYer to 

Mr. NELSOX of )Iaine. I say if you pass this act in its pres- compel the attendance of witnes~es or the production of evi­
ent form, without amendment, you destroy at one blow all tho e deuce. Its proponents refuse to allow such an arrendment. In 
public safeguards that time and experience have given us. I time of national emergency, tremendous responsitility is placed 
You deny public rights never before questionecl. You declare upon the President. He may appoint thi board for the pur­
public interest a myth, and public control a failure. Yon re- pose of investigation, but they go forth. not clothed in any 
verse the enlightened thought and policy of preceding Con- sovereign po·wer of the United States, but go forth as suppliants 
gresses, and turn back the hands on the clock of recorded taking what thE:'y can get. 
progreRs in public interest 40 years. 1\!r. BLANTON. 1\!r. Chairman, will the gentleman yield? 

l\lr. l\IURPHY. l\Ir. Chairman, will the gentleman yield? 1\lr. NELSON of Maine. YE:'s. 
Mr. NELSON of l\laine. Yes. Mr. BLAl'\TOX. It would not be authorized to force the pro-
Mr. MURPHY. I am not going to ask a friYolous question. duction of a document or the presence of a witness. 

I am very serious about this. The gentleman has made the Mr. ~'ELSON of Maine. ~ot une. I !=ay that this board is 
statement several times in the cour e of his remarks that the I appointed simply for the purpose of discovering snd reporting 
public is losing what it now has. Will the gentleman please evidence, and then its hands are tied. 
be specific and tell us one thing that the public loses by the I believe we could have a pretty fair bill heL·e if We' would 
adoption of this bill? simply add to it the provisions of existing statutes for the pro-

~Ir. NELSO~ of :\Iaine. I thought that I had already tection of the public rights. Transfer to the Interstate Com-
done that. merce Commission the power of review and suspension of 

1\lr. ~IURPHY. I wish the gentleman would pin :!..1is remarks wage agreements now possessecl by the Railroad Labor Board; 
to one thing that the public will lose. amenrl section 9 so that it shall not preclude the Inter tate 

l\lr. NELSON of :Maine. I believe that Title III of the Commerce Commission from considering the merits of any 
transportation act is sound law and of great public benefit and award in making rates; give to the emergency board the 
protection. That law as drafted has existed for six years and power of compulsory investigation; and we would have a bill 
has never been upset by any court. It provides that the Rail- here that I believe any man could vote for without misgivings 
road Labor Board may suspend an unreasonable agreement as or misapprehension. 
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Mr. BLANTON. 

for a question? 
Mr. Chairman, will the gentleman yield to the passage of the preJ ent transportation act and its labor 

Mr. NELSON of .Uaine. Yes. 
Mr. BL.Al~TON. Why should we not give the President's 

emergency board the same power that the Board of Arbitra­
tion has? 

Mr. NELSON of Maine. I have not been able to ascertain. 
Mr. BLAKTON. Has the committee ever been able to ex· 

:viain why it is not able to do that? 
l:Ir. BEEDY. If the gentleman will permit, the answer is 

that the two parties in this three·sided matter have gotten 
together and said that they do not want it. 

Mr. BLANTON. They do not want the public to have. any 
rights in it? 

Mr. BEEDY. Yes; that is their agreement. This is not 
the legislation of this Congress or of any member of this com­
mittee. This is an agreement that they allow us to make a 
gesture of in the way of having it printed and having us go 
through the form of voting for it. 

Mr. BLANTON. And have the taxpayer pay the expense? 
Mr. i'!'"ELSON of Maine. Where do I come in on this dis· 

cussion? [Laughter.] 
My friends, I just want to say this 1n closing. I had hoped, 

as a member of a great congressional committee, to have 
shared in some small way in the joys of intellectual concep· 
tion in the pains of mental travail, that would have brought 
forth for your consideration here a bill embodying, in some 
slight measure, the statesmanship, the Americanism, the cour· 
age and the intellectuality of the members of that committee. 
Instead we bring you an adopted child, of uncertain parent· 
age. We bring it to you, in all essentials, exactly as it was 
brought to us. No profane hand has sought to remo.del its 
features or stiffen its backbone. We had to take it JUSt as 
it was dr not at all. It is a tender child, and temperamental. 
To my mind it is too sweet to be wholesome. [Laughter and 
applause.] 

However it comes to us highly, if not widely, recommended. 
Po. sibly o;_r people may love it and feel that it justifies all and 
any sacrifices that may have been made in its behalf. [Ap. 
plause.] 

provisions, beginning in 1888. For many years prior to · the en­
actment of the first law which undertook, in a feeble and timid 
way, to provide for the adjustment of railroad labor disputes 
there had been much agitation throughout the country upon 
this subject and many bills had been inf:!"oduced in the House 
and in the Senate. I think, probably, beginning l-ack in 1873 
Congress began to give its attention to tl!.e problem of provid· 
ing some way by which labor disputes arising upon our rail· 
roads might be amicably adjusted so as to prevent interference 
with interstate commerce and at the same time provide a just 
method of settling disputes so as to grant to the carriers and 
their employees the rights to which they were entitled. 

The first bill, however, which ever became a law was en· 
acted by Congress in 1888. That law provided that both sides 
to any controversy, if they agreed to arbitrate the question, 
were to appoint one representative, and that these two repre· 
senting each side should appoint a third, all of whom were to 
be impartial and disinterested. 
..JI'he third appointee was to be the president of the board of 

arbitration, and any two members of that board might render 
a decision. They were supposed to meet and organize as soon 
as possible after their appointme;nt, to hear and determine the 
controversy, sign their decision, and file it in the office of the 
Commissioner of Labor, who at that time occupied the position 
which was subsequently enlarged into the present Department 
of Labor. Each member of this board was to receive $10 a day 
for his services during the time actually consumed in the settle· 
·ment of any dispute. The President was authorized i;n the 
same law of 1888 to appoint two commissioners, one of whom 
was to be a resident of the State where the dispute existed, 
and who, with the Commissioner of Labor, were to investigate 
the causes of any dispute and suggest a settlement or remedy, 
the result to be reported to the President and Congress, where­
upon the commission ceased to exist. The President was 
authorized to tender the services of this commission to settle 
any dispute either on his own motion or on the application of 
either side or upon the application of the executive of the State 
in which the dispute existed. The President could direct the 
commission to visit the scene of the controversy, and it had all 

lfESSAGE FROM THE SENATE the powers given to a board of arbitration. It was to hear and 
consider the disputes, make its report, and file that with the 

The committee informally rose; and Mr. AcKERMAN, having Oommissio;ner of Labor, as the board of arbitration, which I 
taken the chair as Speaker pro tempore, a message from the have already mentioned, was to do. · 
Senate by M1·. Craven, one of its clerks, announced that the That law was in existence from 1888 to 1898, but during its 
Senate had agreed to the amendments of the House of Repre- entire 10 years on the statutes not one controversy was .ever 
sentatives to the amendments of the Senate Nos. 17, 58, and settled by the arbitration provisions of that early law, and 
59 to the bill (H. R. 8722) making appropriations to supply only one dispute was ever considered by the investigating com­
urgent deficiencies in certain appropriations for the fiscal year mission referred to in the latter provisions of the law, and 
ending June 30, 1926, and prior fiscal years, to provide urgent that was the famous Pullman strike which occurred in Chicago 
supplemental appropriations for the fiscal years ending June in 1894 while Grover Cleveland was President, in which Eugene 
30 1926, and June 30, 1927, and for other purposes; v D b d th · · d fr int f · ·th · t 

T' hat the Senate fm·ther insists upon its amendments Nos. · e s an ° ers were enJome om er ermg WI mer· 
state commerce or with the transportation of the mails. Presi· 

27 and 28 to the said bill and asks a further conference with dent Cleveland sent troops out to Chicago to preserve order and 
the House of Representatives thereon: to prevent interference with the transportation of the mails. 

Ordm·ed, That Mr. WARR.ID", ~Ir. CURTIS, and Mr. OvERMAN be the It was recognized during the existence of this law that it was 
conferees on the part of the Senate. inadequate, and there began a movement for its amendment; 

B.AILWAY LABOR DISPUTES various bills were introduced in the House and in the Senate. 
In 1898 the sentiment which had crystallized for some amend· 

The committee resumed its session. ments to this law took form in the House and in the Senate 
Mr. BARKLEY. l\Ir. Chairman [applause] and gentlemen by the enactment of the law now known as the Erdman Act. 

of the committee, I shall not limit myself as to time because The Erdman Act was limited in its application to employees who 
I want to be free to discuss this bill in as much detail as were engaged in actual train service and had no application to 
possible ; but I hope not to consume more time than the the settlement of disputes arising among any other class of 
Hou e is willing patiently to listen. We have before us to· railroad employees. It did not provide for any investigation, 
day a measure which involves probably as vitally and as as authorized in the act of 1888, but provided for mediation and 
intimately the welfare of the people of the United States as conciliation, for which the former law did not provide in terms, 
any mea··ure which Congress can possibly consider. This bill although the committee of investigation authorized to be ap. 
affects not only the fundamental rights of the American people; pointed by the President might be said to corre;;pond in some 
it affects the fundamental rights of the tran~portation systems degree to the Board of Mediation and Conciliation provided in 
of the United States as well as the men who operate those the Erdman Act. 
transporation systems. Under the Erdman Act in case of any controversy over wages, 

I desire to make some comparisons between the bill now be· hours of labor, or conditions of employment the chairman of the 
fore us and the measures which have heretofore been enacted, Inter tate Commerce Commission and the Commissioner of 
and especially some comparisons between it and the present Labor were to communi~ate with both sides and try to settle 
law. I wish also to discuss the question which has been in- it by mediation and conciliation. In the event they failed to 
jected here, and which seems to be in the minds of many of bring about a settlement by mediation and conciliation they 
the Members, the rights of the public, not only-from a legal- were to endeavor to bring about arbitration through a board of 
istic standpoint, not only from the standpoint of the power three, one of whom was to be named by the road or roads in­
that may be conferred upon the Congress by the commerce valved in the controversy, another by the employees involved in 
clause of the Constitution, but I desire to discuss that right the dispute, and these two were to name a third, and a rna­
from its fundamental standpoint independent of any power to jority of this commi sion of three or board of arbitration 
deal with it that may be conferred upon Congress by the Con- might render a decision. 
stitution. Under the terms of the Erdman Act any agreement to arbi· 

Before I undertake to discuss the details of this bill I desire I trate was to be submitted in writing, under certain stipulations 
briefly to outline tbe history of labor legislation which led up which the law pro·\"ided, which I need not detail. After the 
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award was made it was to be filed in the office of the clerk of 
the United States circuit court in the district where the dispute 
arose or where the arbitration was entered into, and was to go 
into effect within 10 days from its filing. Exceptions might be 
filed bv either side within 10 days to the award, and it was to 
be tried out in the circuit court of the United States. 

If the report of the award was sustained by the court it 
was to become binding and, under the terms of the Erdman 

~ Act, no employer could discharge an employee pending the 
settlement or for three months after the settlement without 30 
days' notice, and the employees could not terminate their em­
ployment by any concerted action upon their .part except under 
the some conditions. There was no penalty attached in this 
statute which would punish either side for a violation of that 
provision. 

The law also provided that all members of any corporation 
should cease to be members in case they used force to bring 
about the settlement of any railroad dispute, but a corporation 
was not liable for the acts of its members, nor the members 
for the acts of the corporation. The corporations referred to 
evidently were not only the railroads but the labor organiza­
tions, which were incorporated in certain cases. 

Contracts prohibiting any employee from joining an organi­
zation were declared to be void. This provision was after­
wards declared unconstitutional by the Supreme Court. 

'Gnder the terms of the Erdman Act all the provisions of the 
act of 1888 were repealed. 

For eight years and a half after the passage of the Erdman 
Act only one attempt was made to use it, and this attempt 
fniled; but during the remainder of its existence, which was 
until the Newlands Act was enacted in 1913, 61 disputes aris­
ing upon the railroads of this country between the carriers 
and their employees were settled and adjusted under its pro­
visions. No award ever made under this act was ever re­
pudiated by either side, and only one appeal was ever taken 
to the courts of the United States as a result of awards made 
under the operation of the Erdman law. 

One of the greatest improvements of this act over that of 
18 '8 was a provision for a permanent Board of Mediation and 
Conciliation instead of a temporary board appointed for each 
particular emergency, but during all the existence of this 
law agitation became widespread throughout the country and 
in both Houses of Congress for its further amendment, and 
many bills were introduced by Members of the Senate and 
by Members of the House. 

The result of this, in 1913, was the law which has since been 
known as the Newlands Act, which was in fact a mere amend­
ment and extension of the Erdman Act, but which was after­
wards known as the Newlands law and which repealed the 
provi ... ,ions of the Erdman Act. 

This law, like the Erdman law, applied only to employees 
engaged in actual train service. In the event there was a dis­
pute between the roads and their employees over wages, hours 
of labor, or conditions of employment, either side might re­
quest, as in the Erdman Act, this permanent Board of Media­
tion, whic-h was pro\ided for in the la,Y, to make an effort to 
bring about a settlement. If the Board of Mediation was unable 
to bring about a settlement, the law provided for an arbitration 
by another board of three, one to be appointed by each side 
and one by the two, or if they failed to make the appointment, 
the third member was to be appointed by the Board of Media­
tion and Conciliation; or they might have, if they desired and 
preferred, a board of six, in which e\ent two were to be ap­
pointed by e:wh side and the other two by the four, or if they 
failed to appoint within 15 days, then the other two might be 
appointed by the Board of Mediation and Conciliation. 

'l'l.J.ere was also pro-rided in the law that there should be, in 
case of failure to settle the dispute by the Board of Mediation, 
au agreement to arbitrate, and this agreement had to be signed 
by both sides and had to contain certain stipulations as to 
what the award was to provide for. I believe there were 12 
different things that the agreement had to stipulate. The 
award was likewise to be filed in the United States circuit 
court, and exception might be filed within 10 days to its pro­
rtsions, to be tried out by the circuit court, and after they 
were tried out by the circuit court, if the award was sustained, 
It likewise became binding upon both parties. If there were 
no exceptions filed, the a ward became binding after 10 days. 

In the agreement to arbitrate both sides had to agree that 
they would abide by the result of the arbitration, which, of 
course, was subject to be nullified on grounds of fraud or that 
it did not comply with the law or the terms of arbitration. 

In addition to this, the President was to appoint a commis­
sioner of mediation and conciliation, who was made a perma­
nent officer of the United States, and in addition to this com-

missioner he was to designate two other officers already in the 
Government service, who were to compose the board of three 
to be known as the Board of Mediation and Conciliation, with 
the commissioner of mediation as the chairman, who was to 
receive, I believe, a salary of $7,500 per annum. It provided 
also for an assistant commissioner of mediation and concilia­
tion, and the old law of 1898 was likewise repealed. 

That was in 1913, and the Newlands Act was in force from 
that time until the Government took over the railroads in the 
latter part of 1917. During that four and a half years up to 
June 30, 1917, many controversies were adjusted and settled. 
In all I believe 71 separate and distinct controverRies between 
the railroads and the employees arising out of dispute O\er 
wages, hours of service, and conditions of labor were settled 
and adjusted under the Newlands Act, and in all a total of 
148 cases were brought to consideration, some of which were 
withdrawn or otherwise disposed of. 

Then, in 1916 the Adamson law was enacted, which provided 
for an eight-hour day, which I need not take the time to discuss 
and which many 1\Iembers will remember, and which did not 
apply to any settlement of dispute by mediation and concilia­
tion because the dispute was settled by act of Congress. 

During the operation of the railroads by the Government a 
different method was set up for adjusting railroad disputes. 
In fact, when the Government took over the roads there was a 
dispute pending between the railroad employees and the car­
riers which had been pending for several weeks or months, 
but wa.s settled some time after they were taken over, and the 
director general gave out a statement in which he said this 
dispute which existed at the time the Government took the 
roads o\er and inherited it would be settled, and that the men 
should go on with the work and depend on the Government to 
bring about a method of settlement which would be just and 
fair to both sides. 

Acting under that stntement, the director general appointed 
a commission composed of four members; that commission held 
hearings for many months and considered the disputes and 
finally brought in a report which recommended a certain in­
crease in wages. That report, with very slight changes, was 
put into effect by the director general, and on account of the 
delay in bringing about that adjustment it was made retro­
active,. to take effect January 1, 1918. 

After that dispute was settled, recognizing the fact that, as 
history had already demonstrated, other disputes were likely 
to arise in the operation of the roads between the carriers and 
the men, a board of railroad wages and working conditions 
was created, whose report had to be submitted to the director 
general before going into effect. 

There are two sorts of disputes that arise on railroads. 
One kind is a di pute growing out of the interpretation of 
agreement as to wage scales or working conditions that already 
exist. These disputes might be termed grievances; they might 
affect a large number of men in some way and they might 
affect only a small number of men, or they might affect a sin­
gle individual. Recognizing the difference between the char­
acter of these disputes, the director general instituted board 
of adjustment which were not to deal with the questions in­
volved in changes of wages, their increase or decrease or 
change in the working conditions or hours of service, but these 
boards were to deal with adjustments and were to be composed 
of the representatives of the men themselves and of the car­
riers, to be selected by the respective sides of the dispute, or if 
there was no dispute the boards were created and made perma­
nent during the Government operation and they were to settle 
all grievances of every kind and character growing out of dis­
putes that arose over the interpretation of existing agreements 
as to scales of wages and conditions of service. 

The board on wages and working conditions was a board 
which after the first settlement was to settle all disputes 
arising with reference to increase or decrea e in wages or 
changes in working conditions. The boards of a(ljustment 
were numbered adjustment board No. 1, dealing with one class 
of employees, and board No. 2, dealing with a different class of 
employees, and board No. 3, dealing with still other classes. 

Not only the first director general but Walker D. Hines, 
who was subsequently appointed, the railroads themselves, 
the Department of Labor, and every organization and every 
agency that had any opportunity to observe the operation of 
this system of settlement have testified to its efficiency. to its 
fairness, and the wise methods which were adopted in the 
settlement of disputes. 

When the railroads were turned back to the owners under 
the Esch-Cummins Act, which passed in February, 1920, a new 
method was set up for settling disputes arising between the 
railroads and employees. It seemed to be recognized by Con­
gress, and by a large number of people, that the railroads ought 
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not to be turned oack to the private owners without providing 
some method of adjusting disputes that might arise. During 
the latter days of the operation of the Newlands Act there 
had grown up a widespread belief among many people, and 
particularly among the employees of the railroads, that the 
Newlands Act itself in many respects ought to be amended 
and cl1anged. In November, 1919, Mr. Esch, of Wisconsin, 
chairman of the Committee on Interstate and Foreign Com­
merce, introduced the original Esch bill restoring the railroads 
to private operation, and in that bill he provided a method by 
which disputes might be settled between the roads and their 
employees, and that method was that conferences were en­
join.ed by the act itself upon the employees and the carriers 
in an effort to bring about an adjustment of their difficulties 
without interference from the outside. 

That bill passed in November, 1919. During its considei'a­
tion the Anderson amendment introduced by the gentleman 
·from Minnesota, Mr. Anderson, was substituted for the Esch 
provisions as introduced by the committee in the House in 
November. Even that amendment provided for conferences and 
the appointment of adjustment boards and for provision for 
mediation and conciliation somewhat similRI' to the provisions 
of the Erdman and Newlands Acts. 

That bill went to the Senate with the Anderson amendment 
included within it, as passed by the House. In the meantime, 
Senator CuMMINS, of Jowa, had introduced a bill which was 
radically different fi·om either the Anderson amendment or the 
original text proYision, and which provided for compulsory ar­
bitration, providing a drastic and stringent law that made it 
unlawful for any two or more men to agree to quit their work 
prior to the submission of a dispute to arbitration, pending the 
arbitration and after it had been arbitrated. So that under the 
terms of that bill any two men, father and son, brother and 
brother, at the breakfast table in the morning, who were par­
ticipants in a dispute with the railroad company, if they 
agreed, talking things over at their breakfast, that they would 
quit, would violate the law, and they might be punished by 
heavy fine and imprisonment. When the House bill went to 
the Senate, after its consideration here, the Cummins amend­
ment was inserted and was passed by the Senate practically 
as introduced by Senator CUMMINS. When that bill came· back 
here from the Senate it provided for compulsory arbitration 
and for drastic antistrike provisions which punished by fines 
and imprisonment any two or more railroad employees on any 
road engaged in interstate commerce and subject to the act 
to regulate commerce, who got together and agreed to quit. 
The bill was sent to conference. The conferees were engaged 
every day for six weeks in undertaking to adjust the differences 
between the House and the Senate, and after many laborious 
days of consultation and conference, debate and dispute, the 
conferees brought back into the House and into the Senate 
the Esch-Cummins law as it now exists. Two of the members 
of the conference, of whom I was one, refused to sign that re­
port, and refused to vote for it upon its passage. Title III of 
the Esch-Cummins law provides that there shall be a conference 
between the railroads and their employees in an effort to bring 
about an adjustment of all disputes, not only involving griev­
ances or the interpretation of existing contracts, but in order 
that all disputes arising out of controversies over increases 
or decreases of wages, or any change in the working conditions 
might be settled by a confe1·ence among the railroads and their 
employees. 

The history of rallroading in this country has demonstrated 
that the most satisfactory method of adjustment of all railroad 
disputes involving labor and working conditions has been when 
the men on both sides were permitted to sit down at a table 
and settle their own disputes without interference from the 
outside. [Applause.] But in the event that they could not 
settle their disputes by a conference, the present Esch-Cum­
mins law provides that there shall be set up voluntary adjust­
ment boards, to be composed of men on both sides. There is 
no compulsion, however, in the law relative to the setting up 
of these adjustment boards. They were supposed to take the 
place of the adjustment boards provided in the operation of 
the roads by the Federal Government, so that where confer­
ences had 'not been able on the ground to settle these disputes 
they might be referred to these various boards of adjustment 
set up either in regions or in any locality by common consent 
of the roads and their employees. After the adoption of this 
law the railroad employees, from one end of this Nation to 
the other, offered to enter into agreements setting up these 
adjustment boards. They made these propositions not only 
nation-wide, but they made them to their individual employers 
upon the individual roads of the United States. Some of the 
railroads agreed . to these adjustment boards, but many of 
them did not agree, and until this time many of the railroads 

have refused to enter into agreements Willi their employees· 
establishing these adjustment boards either in the regions or 
upon individual roads, so that this particular part of the pres­
ent law has been ineffective, for the sole reason that many 
railroad companies have refused to carry out the spirit even 
of the Esch-Cummins law in the formation of these adjust­
ment boards. 

The present law provides for the present Railroad Labor 
Board, composed of nine members, three of whom are to be 
appointed by the President from a list submitted by the rail­
road employees, three of whom are to be appointed by the Presi­
dent from lists submitted by raih·oads, and the other three to 
be appointed by the President from the public. 

These nine men now form the Railroad Labor Board. So far 
as the labor provision in the Esch-Cummins law is concerned, I 
do not know yet where that particular title came from. It was 
brought into the conference committee somewhere from the 
outside. No employee was ever consulted with reference to its 
provisions. They were not permitted to come before the confer­
ence committee to express their desire with reference to labor 
legislation, but they have entered into the operation of this 
objectionable provisiop. in a spirit of patriotism. They submit­
ted their names to the President. It was contemplated that no 
dispute arising from disagreement as to the interpretation of 
existing wage scales and agreements should have to go to this 
Railroad Labor Board, except in cases where these adjustment 
boards referred to have been unable to reach an agreement. 
The Railroad Labor Board as now formed was i,ntended to deal 
with larger questions--questions of wage increases or decreases, 
or the questions of changes in the fundamental conditions of 
labor that might apply upon the transportation systems of the 
country; but because many of the railroads and the employees 
have been unable to agree on the formation of these adjustment 
boards, the Labor Board, composed of nine men, sitting in Chi­
cago, have been compelled not only to adjust differences involv­
ing the larger questions of railroad employment, but they have 
been compelled to consume their time in petty disputes arising 
on individual roads from the interpretation of a grievance~ and 
even to take up their time adjusting individual disputes be­
tween individual men and the employers. As a result the Rail­
road Labor Board has been unable in many cases and unwilling 
in others so to function as to give satisfaction to either side in 
disputes arisi,ng. 

The first three laws passed by Congress-that of 1888, the 
Er·dman Act of 1898, and the Newlands Act of 1913-applied 
only to men actually engaged in the operation of trains. Recog. 
nizing that the people's primary interest in the problem con­
cerned the service of continuous and uninterrupted transporta­
tion, Congress made no effort to include any except men in 
actual train service until the transportation act of 1920, and, 
although the latter applies to all employees of railroads, it 
made no effort to restrict or interfere with the fundamental 
right of private agreement as to wages or working conditions. 
And for that reason the laws which' Congress enacted were 
limited to disputes and disagreements which might arise be­
tween the railroad companies and those who were engaged in 
the actual transportation of commodities in interstate com­
merce. During the life of the Newlands Act 148 disagreements 
between railroads and their employees were settled, and there 
was not a serious interruption of traffic nor a serious threat of 
interruption of traffic except in 1916, which resulted in the 
passage of the Adamson law. . 

I wish to call attention to the reason which made it impos­
sible for that dispute to be adjusted under the terms of the · 
Newlands Act The heart of that contest, the thing around 
which the men and the roads disagreed, was the question of 
the 8-hour day. On about 15 per cent of the railroads of 
the United States the 8-hour day was in force, but upon about 
85 per cent of the roads the 10-hour day as a standard of 
labor for the men engaged in the transportation of commerce 
was in effect. A dispute arose about the 8-hour day and 
about the allowance of overtime for work that was protracted 
beyond the 8-hour period, which was regarded as a funda­
mental right, as the 8-hour day had been established by the 
United States in the laws that applied to the public service 
and as the 8-hour day had been established in practically 
every other industry in the United States in response to the 
enlightened and progressive opinion · of the people of our 
c-ountry. 

It was generally agreed that in a hard and hazardous in­
dustry eight hours was as long as any man ought to be re­
quired to work as the standard of a day's labor. So the ques- ­
tion arose over the arbitration of the 8-hour day. The em­
ployees contended that the 8-hour day ought not to be a sub­
ject of arbitration; that the 8-hour day had been accepted by 
civilized society as the standard of a man's work, and that · 
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they ought not to be required to go into arbitration over the 
question whether they should extend the hours of service be­
yond the period of time which society and our Government had 
recognized as wise and proper in the conservation of human 
energy. And so an impasse was reached between the railroads 
and their employees, and a serious strike which, if it had 
occurred, would not only have meant serious damage to labor 
and industry itself, but which might have resulted in the 
breaking down of our transportation system and might have 
resulted in hunger and want and starvation to the people of 
the United States, hung like a great cloud over the entire Na­
tion. It was at that juncture that President Wilson called 
the two sides to Washington and asked them to confer with 
him over an amicable adjustment of this dispute. They came 
here, not of their own volition, but in response to his invita­
tion. They conferred with him. Propositions were made back 
and forth, using him as an intermediary between the employees 
and the roads, and finally the employees said once and for all 
that they could not ag1;ee to arbitrate the 8-hour day, and 
President Wil ·on issued a public statement agreeing that they 
were right about that, and taking the position himself that the 
8-hour day was a fundamental human right, and it was not 
subject to arbitration. [Applause.] 

As a result of that situation he asked Congress to pass a 
law which recognized the 8-hour day as a standard for man's 
work in the United States on the transportation systems, and 
henre the Adamson law wa enacted by Congress, and the 
strike, called by reason of the disagreement, was called off, 
and the Adam on law went into effect and has been in force 
from that time until now, and has been interpreted by the 
Supreme Court of the United States and held constitutional. 

I shall not undertake to call attention in detail to the de­
cision holding the Adamson law constitutional, but in \iew 
of the contention made by the opposition, which seems to have 
focused around one certain idea in connection with this legis­
lation, I do desire to call attention to the question which was 
at the bar in that decision, and, if I have time, to read the 
language of the court in passing upon the thing which certain 
Members seem to hold as important in regard to this bill. 
You will recall that there was a disagreement on the part of 
the men and the roads; there was a failure of their minds to 
meet, and what is known as the Adamson law was intended 
to fill the gap between the two sides and make an agreement 
which they themselves were unable to arrive at ; and in pass­
ing on the question of the constitutionality of the Adamson 
law the Supreme Court held that where there was a failure to 
agree, admitting that the parties had a primary and funda­
mental right to contract privately for fixed wages upon the 
railroads of the United States, where there was no agree­
meut, where there was a gap between the minds on the two 
sides, Congress had the right to deal with the condition by 
passing a law that would bridge this gap and create an agree­
ment by operation of the law in order that the people may have 
uninterrupted transportation. · 

But in that decision Chief Justice White over and over again 
reiterated and emphasized the principle that the right of 
private agreement was one over which Congress had no power 
of control or restriction. In that decision, which is cited as 
Wilson v. New (243 U. S. p. 333), the court said: 

It is also equally true that as the right to fix by agreement be­
tween the currier and its employees a standard of wages to control 
their relations is primarily private, the establishment and giving effect 
to such an agreed-{)n standard is not subject to be controlled or to be 
pre>E'nted by public authority. 

Then the court continues: 
Conceding • • • the power between the parties employers and 

employees to agree a to a standard of wages free from legislatiye 
interference, that right in no way affects the lawmaking power to 
protect the public ri!!ht and create a standard of wages resulting from 
a dispute as to wages and a failure thereby to establish by consent a 
standard. 

This principle is reiterated time and again all through the 
decision. 

I need not take the time of this committee to read that de­
cision. It is a very lengthy decision, l.Jut if you have the time 
espPCially those who are now contending for an amendment t~ 
this bill that shall give the public a right not only to repre-· 
sentation when there is a dispute but which goes even further 
and says that the public has the right to sit in on any private 
agreement between the railroads and their men, because the 
public in the long run pays the bill, especially the Members 
who have that slant on this situation, it might be illuminative 
and instructive and valuable if you would study the lengthy 

decision of Chief Justice White in interpreting the Adamson 
Act in 1916. 

So, my friends, every law that has been enacted in the 
United States, as well as the decisions which have been ren­
dered in their interpretation, has started out upon the funda­
mental theory that a man who goes out in the night or in the 
day working upon the railroad or a man who works in a rail­
road shop or in any other capacity in interstate commerce has 
a fundamental, elemental, American right to have a voice in 
the price of his wage, and that he has the right to reach an 
agreement with his employer in respect of the amount of that 
wage and the working conditions under which it may be 
earned, and the Ia w that is in existence now does not seek to 
take away that right. 

In the very midst of the operation of the Newlands Act the 
war came on, and as a war measure the Government took over 
the railroads of the United States; but, of cour ·e, the taking 
over of the railroads did not operate to repeal the Newlands 
Act; and as a matter of fact, the passage of the transportation 
act itself did not in terms repeal the Newlands Act. So that 
some features of that iaw which have not been specifically re­
pealed by the Constitution of the United States may even yet 
be in existence. 

During the war, of course, the Government had the railroads, 
and we need not enter into any discussion about the merits of 
Government operation of railroads, but the experience of the 
Government during the operation of the railroads has been very 
valuable not only to the railroads but to the men themselves 
and to the Congress and all public authorities in undertaking 
to arrive at the psychology of labor situations and the psy­
chology of labor rights and the rights of the public. 

When the railroads were taken over by the Government in 
1918-I believe, on January 1, 1918-there was a dispute then 
pending between the roads and their employees with reference 
to wages, and the United States Government inherited that 
dispute. The director general and the commissions which 
were operating with him-and, of course, he was advised not 
only by public authorities but by executives of railroads and 
by executives of railway labor organizations--created certain 
boards, some of them local, some of them regional, some of 
them national, for the pm·pose of adjusting these disputes that 
then existed between the railroads and theh· employees. For 
instance, a wage commission was appointed, which was non­
partisan, to settle the controversy then pending. I think Sec­
retary Lane was on it; William Willcox, chairman of the 
Republican National Committee, was a member of it. I do 
not recall any of the other members. They heard the dispute, 
they heard all the testimony, and finally made a recommenda­
tio11 to the director general recommending certain increa"es 
in wages, and that recommendation was put into effect. 

I want to say here, because I think probably it ought to be 
said, the man who was then director general of the railroads 
has received in one place and another very severe criticism 
for having increased the wages of the railroad employees· after 
the railroads were taken over by the G'overnment, but those 
increases were not made by him on his own initiative but 
were made in pursuance of a recommendation of a nonpartisan 
commission made up of Democrats and Republicans, who 
recommended these increases to the director general and they 
were put into effect as a result of that recommendation. 

The war ended and we, of course, were confronted with a 
situation where we had to determine what was to be done 
with the railroads; whether there should be a continuation 
of Government operation for a year or two years or five years 
or whether there should be an immediate return of the roads 
to their owners. Congress decided the roads ought to be re­
turned immediately. So they passed in 1920 what is now 
known as the transportation act, Title III of which deals with 
labor disputes. 

I wish to give a little of the history of that legislation so 
that we may get a sufficient background and perspective and 
have an understanding about why it has been so ineffective in 
its settlement of disputes and in its enjoyment of confidence 
or lack of confidence among both sides to railroad disputes 
in the United States. 

I must correct my good friend, the gentleman from Maine 
[1\fr. NELSON], who suggested that 1\fr. Winslow, a great con­
stitutional lawyer, was chairman of the Committee on Inter­
state and Foreign Commerce when the transportation act was 
passed. Mr. 1\'inslow, of Massachusetts, as we all know, was 
a very delightful companion and very earnest in the advocacy 
of all his views, but I doubt if his warmest friend would con­
tend he is a great constitutional lawyer. He is a business 
man and not a lawyer. But whether he is or not, he was 
not at that time chairman of the Committee on Interstate and 
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Foreign Commerce. 1\:lr. Esch, of Wisconsin, now a member 
of the Interstate Commerce Commission, was chairman of the 
committee at that time, and I think our old friend from Ten­
nessee, Judge Sims, was the ranking Democratic member on 
the committee. 

As the bill passed the House it did little more than return 
the roads to the owners with certain technical amendments 
to the act to regulate commerce, except that it did try to set 
up some kind of machinery by which labor disputes might be 
adjusted. On the floor of the House, this provision which -had 
been worked out laboriously and carefully in the committee, 
as the committee thought, was kicked out overwhelmingly and 
unceremoniously, and what was known as the Anderson amend­
ment was substituted on the floor of the House and went to 
the Senate as a part of the Esch bill. This was in the fall of 
1919. 

In the Senate, the bill was considered by the Committee on 
Interstate Commerce, and all the language of the House bill 
was stricken out and the Senate rewrote the measure. Among 
other things it sought to deal with labor disputes. It set up a 
national board or transportation board. It undertook to set 
up adjustment boards; and in addition to the machinery by 
which they expected to settle disputes, they put in a rigid, 
automatic, and autocratic antistrike provision which provided 
if there was a dispute on the railroads, the men could not quit 
their employment before the dispute was submitted to arbitra­
tion, they could not quit while it was under submission, and 
they could not quit after it was decided. So an effective ad· 
ministration of it would have meant compulsory, lifetime 
employment on the part of the employees of the railroads, be­
cause they could not quit before, they could not quit durin~, 
and they could not quit after a dispute had arisen and had 
been settled. · 

Mr. 1\"EWTON of Uinnesota. Will the gentleman yield for 
a question there? 

Mr. BARKLEY. Yes. 
Mr. NEWTON of Minnesota. There was, of course, a pro­

vision permitting individual employees to quit at any time. 
Mr. BAI!KLEY. Yes; but it provided that no two men could 

agree to quit, and this meant that a father and son could not 
sit down at the breakfast table in the morning and agree they 
would not go back to work without subjecting themselves to 
a fine or imprisonment. 

1\Ir. ALMON. Did the Senate amendment pass the Senate in 
that form? 

Mr. BARKLEY. Practically in that form. So when the bill 
went to conference the conferees had to adjust the differences 
between the House and the Senate. The Senate bill had a 
compulsory antistrike 1>rovision which made it a crime for two 
OI' more men to agree not- to work, and that was the bone of 
contention so far as the labor provision was concerned. I think 
I am the only Member of the House who was then on the con­
ference committee. 'l'he House conferees were Mr. Esch, Mr. 
Winslow, :Mr. Hamilton of Michigan, Republicans, and Judge 
Sims and I were the Democratic conferees. ·we were in ses­
sion in that conference for more than six weeks. On the Sen­
ate side, Senator CuMML~s. the author of the Cummins amend­
ment, was chairman of the conferees, and the other con­
ferees were the present minister to Peru, Senator ·Poindexter, 
the present Secretary of State, Mr. Kellogg, Senator Pomerene, 
of Ohio, and, I think, Senator RoBINSON, now the Democratic 
leader of the Senate. 

In the labor title of that bill the present law was set up, 
and one of the first provisions of the title was that both sides 
should undertake to arrive at an agreement over wages. That 
law as it exists to-day does not take away from the parties 
the right to contract. That right was recognized ; the only 
thing in that law that even squinted at the contrary is the 
provision to which I desire to refer a little later, but even 
that does not interfere with the right of the employees and 
the employers to make an agreement; even that does not give 
the Railroad Labor Board the power to suspend an agree­
ment that has been reached by the men and the roads. All 
that does is to give the Labor Board the power to suspend its 
own decision if they believe that its own decision would result 
in a substantial increase of railroad rates in the United States. 
Of course, if they have the constitutional power to I'ender a 
decision, they have the same power to suspend a decision, and 
perhaps set it aside. We are not dealing ·with that question now. 

Mr. GARRETT of Tennessee. Will the gentleman yield? 
Mr. BARKLEY. I will. 
l\Ir. GARRETT of Tennessee. I did not understand the gen­

tleman's last statement-do I understand the gentleman to say 
that the only power given to the Labor Board is to suspend one 
of its own decisions? 

Mr. BARKLEY. The only powe~ of suspension. 

Mr. GARRETT of Tenne"'see. The gentleman does not think 
the language of the act empowers the Labor Board to suspend · 
an ag1·eement reached voluntarily between the parties? 

Mr. BARKLEY. I do not think it does, and if it did, I do 
not think any such power would be constitutional. The lan­
guage of the statute, giving the Labor Board the power of sus­
pension, is as follows : 

The Labor Board, (1) upon the application of the chief executive of 
any carrier or organization of employees or subordinate officials whose 
members are directly interested in the dispute; (2) upon a written 
petition signed by not less than 100 unorganized employees or sub­
ordinate officials directly interested in the dispute; or (3) upon the 
Labor Board's own motion if it is of the opinion that the dispute is 
likely substantially to interrupt CQmmerce, shall receive for hearing, 
and as soon as p1·acticable and with due diligence decide, all disputes 
with respect to the wa·ges or salaries or employees or subordinate o~ 
ficials of carriers, not decided as pt'oYided in section 301. The Labor 
Board may upon its own motion within 10 days after the decision, in 
accordance with the prov!sions of section 301, of any dispute with re­
spect to wages or salaries of employees or subordinate official of car­
riers, suspend the operation of such decision if the Labor Board is of 
the opinion that the decision involves such an increase in wages or 
salaries as will be likely to necessitate a substantial readjustment of 
the rates of any carrier. The Labor Board shall hear any decision so 
suspended and as soon as practica'ble and with due diligence decide to -
affirm or modify such. suspended decision. 

Title III of the present transportation act was not, as my 
friend from Maine [Mr. NELsoN] says, deliberated on here in 
the House of Representatives. It never came from any com· 
mittee of this House. It was not put in the bill by any action 
of this House. All those who are now on the floor, who were 
Members then, will remember that the conference report came 
in here on the 21st of Februq_ry-I believe that was the date­
a little JilOre than a week before the automatic adjournment of 
Congress on the 4th of March, and that there were many Mem- ' 
bers of this House who were fearful that if they voted against 
the conference report it would result ii no legislation what­
ever, and that the Government would still maintain the opera­
tion of the roads for an indefinite period ; and there were 
many who did not approve of it, who were afraid that if they 
voted against it that the vote might be interpreted as being 
in favor of Government ownership of railroads in the United 
States. So by reason of lack of time the conference report was 
rushed through the House, without any deliberation worthy of 
the importance of that great question, which had not been 
passed upon by the I:Iouse or any committee that had juris­
diction of the legislation. 

Mr. BLANTON. Will the gentleman yield on that point? 
Mr. MARKLEY: Yes. 
Mr. BLANTON. Is not. it a fact that there was another 

alternative to the conferees' report, and that was what was 
known as the Plumb plan? 

Mr. BARKLEY. I do not think the Plumb plan bothered 
anybody but the gentleman from Texa~. [Laughter.] 

Mr. BLANTON. Well, it did bother me considerably. May 
I call the gentleman's attention to this, that when Senator 
CUMMINS's amendment was put on the bill, and a motion was 
made on the floor of the Senate to strike that out, the motion 
only had 24 votes against 39, and after ft was kept in when· 
the Senate passed the entire bill it was passed by a vote of 46 
fo:r the bill and 30 against it? 

l\Ir. BARKLEY. I have not looked into the RECORD as to 
the votes in the Senate. 

Mr. BLANTON. That is the record. I looked it up. 
Mr. BARKLEY. I assume that is true. That is not a matter 

of any importance, however. 
Mr. BEEDY. !\Ir. Chairman, will the gentleman yield for a 

question for information? 
Mr. BARKLEY. Yes. Even the Members of the other bodv 

may sometimes act unwisely in voting for or against any 
particular proposition. 

Mr. BLANTON. But they are less afraid sometimes than 
some of us poor fellows who have to go back to our people 
every two years. 

Mr. BARKLEY. I doubt it. 
Mr. BEEDY. Mr. Chairman, referring to the question re- . 

cently put by the minority leader, the gentleman from Ten­
nessee [Mr. GARRETT], and the reply of the gentleman from 
Kentucky that he does not think the present law gives the 
Labor Board any power to suspend decisions voluntarily arrived 
at by the employees and the railroad executives, if the gentle­
man from Kentucky bas a copy of the transportation act of 10'20 
before him, may I ask him to turn to that section and tell me 
what this provision in that law means, which immediately follows 
the state~ent of the power of the board to suspend decisions: 
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The Labor Board shall hear any decision so suspended, and as soon 

as practicable and with due diligence decide to affirm or modify such 
suspended decision. 

1\Ir. BARKLEY. Of com·se, if after it has rendered a deci­
sion facts are brought to it thnt would bring the matter within 
this' proyision or if they think a wage increase, if there ha::; 
been a wage 'increase, would materially increase rates upon 
railJ.·oacls and are conyinced of that, then, of course, they would 
have the 'power to su ·pend their own decision. 

That would not mean that the suspension should operate 
indefinitely. Both sides would have the right t:> be heard; 
first, on the question of whether the incr~a ed WtH~':S ~ate· 
rially increased rates, and second, whether It ~o~ld ~e a JUSti­
fiable increase and whetller the wage itself 1s JUBtJficd. Let 
me read again the whole section. Subsection (b) of section 307 
of the transportation act reads as follows: 

(b) The Labor Board, (1) upon the application of the chiEf execu­
tive of any carrier or organization of employees or subordinate offidals 
whose members are directly ~nterested in the dispute, {~) upon a 
written petition signed by not less than 100 unorganized employees 
or subordinate officials directly interested in the dispute, or (3) upon 
the Labor Board's own motion if it is of the opinion that the dispute 
is likely sub tantially to interrupt commerce, shall receive for bearing, 
and as soon as practicable and with due diligence decide, all disputes 
with respect to the wages or salaries of emplorees or subot·diuate offi· 
cials of carriers not decided as provided in section 301. The Labor 
Board may upon its own motion within 10 days after the deci ion, 
in accordance with the provisions of section 301, of any dispute witb 
respect to wages or alaries of employees or subordinate officials of 
carriers, suspend the operation of such decision if the Labor Board 
Is of the opinion that the decision involves such an mcrP.ase in wages 
or salaries as will be likely to necessitate a substantial readjustment 
of the rates of any carrier. 

It will be seen that the emphasis there is laid upon the fal!t 
that the dispute is liable to interrupt interstate commerce. 
That gives them the jurisdiction to take charge eve:. on their 
own motion, without application from either side. 

'Yhat decision is it they may suspend? Its ow1 decision 
arrived at in one of the manners provided for in the previous 
language. 

The Labor Board shall heat· any decision so suspended !lnd as soon 
as practicable and with due diligence f!ecide to affirm or modify such 
suspended decision. 

After it bas made a decision upon a dispute betwet:n the car­
rier and its employees as to wages, and that decision is pre­
sumed to be upon the merits of the controversy, if ttey believe 
it inyol\es such an increase in wages as would reqtdre a sub­
stantial increase in mtes, they have the power ttJ ~uspend 
their own decision; and after they haye suspended it, of course, 
the proyision is made that they hear both sides again as to 
whether the suspension shall be limited for a period of time 
or shall be made permanent, or allowed to stand indefinitely. 
Certainly it would haye been an unfair thing to give: ttem the 
right to suspend their own decision but to give them no right 
to reconsider their own decision of suspension. 

l\1r. BEEDY. Before we lea-re this question, might it not 
be l.Jelpful to the House, inasmuch as specific reference is made 
to section 301, to say that that section refers to such decisions 
as may be rendered through failure of a conference between the 
repre entatives of the parties in dispute. 

Mr. BARKLEY. That sec-tion 301 is a general provision 
umler the title which gives authority for adjustment. ' 

Mr. BEEDY. It refers to these decisions, does it not? 
1\!r. BARKLEY. If the gentleman is pre{}ared to contend-­
Mr. BEEDY. Oh, I am trying to bring out the facts for 

general information. 
~ Mr. BARKLEY. Let us admit for the sake of argument that 
this section could be read back into the whole of section 301, 
and undertook to give the Railroad Labor Board power to sus­
pend a priYate agreement between the railroads and their men. 
That attempt to confer that authority upon the Labor Board 
would be an interference with the right of priYate contract 
which the Supreme Court of the United States, in the case of 
Wilson '1.'. New, which was a decision growing out of the Adam­
son law, said could not be done. Because in that decision 
they held, not only that Congress could not control the matter 
of a private agreement as to wages, but could not even restrict 
the right of the employer and the employee to enter into an 
agreement oYer wages and conditions of employment. But the 
transportation act confers no power on the Labor Board to 
suspend pri \ate agreements as to wages. 

Mr. LOZIER. 1\lr. Chairman, will the gentleman yield? 
Mr. BARKLEY. Yes. 

Mr. LOZIER. In the last analy.sis, does not this section re­
fer to cases where there is an existing acute diSpute, and not 
the cases where there has been an adjustment between the em­
ployees and the railroads? 

Mr. BARKLEY. Yes. Of course, the whole machinery set 
up not only by the present law, but all the machinery set up 
by eyery law that has been passed heretofore has l>een predi­
catnd upon the fact that they could not agree upon wages, and 
that in the absence of an agreement there ought to be some 
public functionary which could step into the gap and make an 
agreement or adjustment that would not interrupt interstate 
commerce. 

Mr. WINGO. l\Ir. Chairman, will the gentleman yield? 
Mr. BARKLEY. Yes. 
l\Ir. WIKGO. I think possibly the gentleman may have 

overlooked one point in section 301. Section 301 is so short, 
that, if the gentleman will permit, I shall read it before I 
ask the question I have in mind. Section 301 reads as follows: 

SEc. 301. It shall be the duty of all carriers and their officers, 
employees, and agents to exert every reasonable efl'ort and adopt 
e\·ery available means to avoid any intenuption to the operation of 
any carrier growing out of any dispute between the carrier and the 
employe('s or subordinate officials thereof. All such disputes shall 
be considered and, if posslllle, decided in conference between repre­
sentativPs designated and authorized so to confer by the carriers, or 
the employees or subordlnate officials thereof, directly interested in 
the dispute. If any di putc is not decided in such conference, it 
shall be refened by the parties thereto to the board which under the 
provisions of this title is authorized to bear and decide such dispute. 

The question is this : In the section which the gentleman 
read, which is subsection B, paragraph (3) of section 307, is 
this language : 

"Upon the Labor Board's own motion if it is of the opinion that the 
dispute is likely substantially to interrupt commerce shall receive fot• 
bearing, and as soon as practical and with due diligence decide, all 
disputes with respect to the wages and salaries of employees or sub­
ordinate officials or of can·iers, not decided as provided in section 301. 

In other words, if there may not be any agreement as to 
wages between employees and the railrbads that the Labor 
Board would be then authorized to suspend because they only 
come in with power when called into operation where the 
parties have failed to agree and where the board has made a 
decision and in itself wanted to suspend its own deci ion. 

Mr. BARKLEY. The gentleman is correct, bnt in emphasis 
of that I will say that reference in subsection (b) of section 
307 to the preyious section 301 is only made necessary because 
section 301 in its last sentence uses this language. It provides 
for the settlement of disputes by this Labor Board where there 
is a dh;agreement which has not been settled by conference. 
If it were not for that last sentence, there would be no neces­
sity for subsection (b) of section 307 even to refer to ~ection 
301 in proYiding for suspensions of the decisions of the Rail­
way Labor Board. 

.Mr. BEEDY. I think that is absolutely correct. I was a 
little hazy on that. 

.Mr. BARKLEY. I am very much obliged to the gentleman for 
his interruption, because his interruptions are always helpful. 

Mr. BEEDY. I thank the gentleman. 
Mr. STEVENSON. If the gentleman will permit, that is the 

principle that has been established by this decision of the 
Supreme Court and various others that the Congress and its 
instrumentalities can prescribe the hours of labor, what con­
stitutes a day's labor, the limitations of employment of laborers 
so as to conserye the safety of the public, but it can not under­
take to say through any of its instrumentalities as to how 
much a laborer shall have for eight hours' labor. That is left 
entirely as a matter of contract, and neither can we do it here 
under the decision of the Supreme Court. 

Mr. BARKLEY. The gentleman is correct. But Congress 
has power und.er the commerce clause of the Constitution to 
make such regulations as necessary to conserve the health, 
safety, and welfare of the employees, and the manner .in which 
interstate commerce may proceed, and under the commerce 
clause of the Constitution if there had never been a decision 
of the Supreme Court controlling the subject, we would know 
intuitiYely that we can not interfere with the private right of 
a man who labors in private industry to control the price of 
his own labor, and the fact that he works on a railroad, which 
is a public utility, does not deprive bini of that right, and I 
dare say those who are contending here that this right ought 
to be a bridged by Congres would not be willing to have such 
a restriction applied to their own private affairs. 

Mr. BL.ANTON. "\\'ill the gentleman yield? 
Mr. BARKLEY. I will. 
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Mr. BI...~ANTON. Before the gentleman leaYes the subject of 

the right of the board to suspend-- · 
.Mr. BARKLEY. Just for a moment. 
Mr. BLANTON. Is it not also the fact that in making a 

private agreement in respect to wage schedules both the rail­
roads and employees always recognize the fact that if they 
should make an um·easonable agreement the public still is safe­
guarded because it knows that the Interstate Commerce Com­
mission would then refuse to pass that on to any increased 
freight rates, and is not that a deterrent upon the railroads to 
enter into anything that would be unreasonable and unfair1 

Mr. BARKLEY. I think the gentleman is correct. Now, 
in reference to all laws upon the subject of the regulation of 
the relationship of employer and employees, after they have 
exercised what is their fundamental and constitutional right 
the people have the Interstate Commerce Commission which 
is entitled and it is made its duty even in the present law, 
to make ~quiry into the economical management of every rail­
road to determine whether an increase of rates should be 
allowed, and of course that would be an element to be taken 
into consideration. 

Ur. NEWTON of .Minnesota. Will the gentleman yield? 
Mr. BARKLEY. I will. 
Mr. NEWTON of Minnesota. And under the proposed law 

it applies not only to an agreement between the parties but as 
to awards made by way of arbitration or in any other way? 

Mr. BARKLEY. Oh, yes. The Interstate Commerce Com­
mission has absolutely free power to determine the elements 
which go into the economical management of railroads with 
the view of determining whether it shall have any weight in 
the application for increased rates. 

Mr. BURTNESS. Will the gentleman yield? 
Mr. BARKLEY. I will. 
Mr. BURTNESS. Before leaving the question of the power 

of the present Labor Board to suspend wage agreements, I 
want to get that clear. Do I understand the gentleman to 
claim that the present Labor Board has no power to suspt:>nd 
an agreement; that that would be lodged not in the Labor 
Board itself but in the labor adjustment board, pronded for 
under the present transportation act? 

Mr. BARKLEY. The present h·ansportation act does not 
provide for adjustment boards in settling wages, and the ad­
justment boards provided for in this bill are not to . deal with 
the wage question, but technical disputes that only a technician 
could understand and which would require somebody to exam­
ine and know in reference to it, so the Labor Board would 
haye no power to sru;pend agreements originating under any 
adjustment board, be<:ause uch agreements do not deal with 
wages but with grievances. 

Mr. BURTNESS. The language that the gentleman from 
Arkansas [l\1r. WINGO] did not read out of subdivision (b) of 
section 30&----just one sentence--is as follows: 

The Labor Board may on its own motion, within 10 days after a 
{le<'ision, examine into the provisions of section 301 in relation to any 
dispute, suspend the operation of such decision if the Labor Board is 
of the opinion that the decision involves such an increase of wages or 
f:alaries as will likely necessitate a substantial readjustment of the 
ratl's of a common carrier. 

And, then, the last sentence in section 301 reads as follows, 
after stating that it is the duty of the carrier and employees, 
and so on, to come together-

If any dispute is not decided in such conference 1t shall be referred 
by the parties thereto to the board which under tne provisions of this 
title is authorized to hear and decide such dispute . • 

Now, is it the contention of the gentleman that the only 
clecisions with reference to wages that can be suspended by 
the Railroad Labor Board are the decisions which the Labor 
Board itself makes? 

Mr. BARKLEY. That is my contention, because in this 
language here it refers to decisions all the way through, and 
to it own decision; and an agreement where there was no dis­
pute would not be a decision. It would be a contract. 

Mr. NEWTON of Minnesota. l\Ir. Chairman, will the gentle­
man yield? 

Mr. BARKLEY. Yes. 
Mr. -r-.TE\VTON of Minnesota. The gentleman referred to the 

jurisdiction of the adjustment board under Title III of the 
h·an.~potiation act, and I think unduly restricted their juris­
dicti~n in his remarks. My recollection is that the Raill·oad 
Labor Board is given appellate juri<>dictiou under Title III 
over the decisions of the adjustment board regarding griev-
ances? 

Mr. BARKLEY. Yes. Either side bas the right, even where 
adjustment boards are created, to appeal from the decisions 
of that board; but that appeal would not invol're the question 
of wages, and therefore suspension of it would not be ap­
plicable. 

Mr. \YIXGO. In the same section 307, subdivision (d) 1 it 
says: 

All the decisions of the Labol.· Board in respect to wages or salaries 
and of the Labor Board or an adjustment board in respect to working 
conditions of employees or subordinate officials of carriers shall estab­
lish rates of wages and salaries and standards of working conilltions 
which in the opinion of the board are just and reasonable--

And so forth. Am I correct in my interpretation of that, 
· that the decisions of the Labor Board are the only ones that 
cover wages that might be adjudicated and considered, and 
that the adjustment boa1·ds are restricted to working condi­
tions of employees? 

Mr. BARKLEY. The adjustment boards were not even 
given the power to consider changes in working conditions. 
You see there are two kinds of disputes recognized on rail­
roads. One is the interpretation of agreements already in 
existence, applying to discipline and Slmall grievances that 
may not only come up with reference to groups of men but 
may arise with referenc-e to a single man. These are all 
technicaL They have nothing to do with the wages recei•ed, 
but they have to (10 with the technical interpretation of agree­
ments that exist and the exercise of discipline between the 
management and employees. 

Mr. WINGO. I am not clear on this. We will cut out what 
it ays about the Labor Board with respect to wage and sal­
aries. ·'All the decisions of the Labor Board and adjn tment 
board are with respect to working conditions of employees." 
\Vhat does that mean? I U)lderstood the gentleman from Ken­
tm:ky to say that could not cover the question of working con-
iliti®a . 

Mr. BARKLEY. You can imagine that any dispute over the 
interpretation of an agreement would involve some working 
condition. It might involve bow long a man would work in a 
certain place or what work he should do. But a change in gen­
eral working conditions and wages is a matter OYer which the 
adjustment board has no jurisdiction. The sai:ne idea is car-
ried in this ·bill also. . 

Mr. GARRETT of Tennessee. Mr. Chairman, will the gen­
tleman yield? 

Mr. BARKLEY. Certainly. 
1\Ir. GARRETT of Tennessee. The ·gentleman stated a mo­

ment ago that it is the duty of the Interstate Commerce Com­
mission, in considering the question of rates, to take various 
matters into due consideration, among other things economi­
cal administration and operation. Arguing from that, it could 
take wages into consideration, could it not? Am I correct in 
that? 

~lr. BARKLEY. Tiley have the power to do that, and it is 
their duty, and they do it all the time. 

1\Ir. GARRETT of Tennessee. Well, if they take that into 
consideration, what can they do about it so far as rates are 
concerned? 

Mr. BARKLEY. For instance, if they should conclude that 
there bad been an unreasonable increase of railroad wages 
by the railroads to their employees and the roads should ask 
that their rates be increased by reason of the increase of 
wages, the Interstate Commer,ce Commission would have the 
power to say, "You have jncreased the wages mueasonably, 
and therefore you must bear the buTden yourself, and not pass 
it on to the public." They could do that; that is, in determin­
ing upon the question of economical management, and tbey 
haYe in the past done that very thing. 

1\Ir. GARRETT of Tennessee. Does not the gentleman think 
that might bring us in conflict with the confiscation provision 
of the Constitution? It is admitted by all of us that the right 
exists to enter into a private agreement. 

:\fr. BARKLEY. I do not think the question of confiscation 
needs deter us. Of course, the railroads have the i·igbt to 
reasonable rate. , and the Interstate Commerce Commission the 
power to go into that and determine what a reasonable rate 
should be. 

Now, Ur. Chairman, I shall have to take more time than I 
intended if I yield further at this point. 

Mr. HOCH. Just one word on the question of confiscation. 
In the case mentioned by the gentleman from Tennessee [l\Ir. 
GAnnETT], if it ·were an unreasonable wage adjustment, it would 
not be a· quef:tion of Government confiscation, but a quel'ltion of 
the carrier itself confiscating, and therefore I think they would 
ba ve the power to refuse. 

/ 
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!llr. BLA!'.J"'TON. Will th<? gentleman yield for one other ques­

tion? 
Mr. BARKLEY. Well, this is the last one. 
~rr. BLANTON. The gentlema.n spQke of the efficacy of the 

Erdman Act and mentio:ued that for 1u years, or during its life, 
there "·ere 61 adjustments. 

Mr. TIARKLEY. I do not want to go back to thnt again. I 
have passed by that long ago. 

Mr. BLANTO ... T. What I want to a!'\k the gentleman is this: 
Could we write a better bill on behalf of the public than the 
Erdman Act? 

1\Ir. BARKLEY. Yes; and I think we have done it in this 
bill. 

Mr. BLANTON. I think the Erdman Ad is the best act the 
public has ever had in respect to railroad legislation, and if we 
could get back to it, I think the country would be better off. 

Mr. BARKLEY. I think the gentleman from Texas is gradu­
ally yielding and will come over entirely to our side before we 
get through with the consideration of this bill. 

We were talking when I was diverted about the Railroad 
Labor Board as set up by the present law. This board has been 
in existence now for the last six years, and this brings me to a 
discussion of the necessity and advisability of some legislation 
to take its place. 

I have been asked by a number of the Members of the House, 
as well as by other , what is the ground for the dissatisfaction 
with the Railroad Labor Board which now exi~ts. I do not 
think any man can truthfully deny that not only among the 
railway employee , but among the railway managers and the 
public generally, to say the lea. 't of it, the Railroad Labor 
Board has been a distinct disappointment. In the first place, 
an effort was made here to set up a piece of machinery that 
partook of two different principles. 

Congress tried to convince a certain element of our people 
that they were putting compulsion in the law, and it tried to 
convince another element of our people that they were not 
putting in compulsion but were just putting in persuasion. 

We passed this law in a hurry, and nobody who repre::;eared 
or understood the problem of railway labor had anything to 
do with the writing of Title III of the transportation act. I 
have already shown it was not con idered by a committee of 
this House. It was not considered by the House itself. It 
wa. · not recommended by anybody fPom any source who could 
remotely claim that he spoke for the employee:; or the em· 
ployers on the transportation systems of our country. I am 
frank to say I do not know where Title III carne from. It \Ya~ 
injected into the conference between the House and the Senate 
dtrring the six weeks in which they at, but I have never vet 
learned what fertile mind produced the thought which re­
sulted in the enactment of Title III. 

Therefore it can not be said to represent what the railroad 
laborers wanted, and so far as we know it does not represent 
what the managers wanted. It was an effort on the part of 
inexr>erienced men in Congress, who did not understand the 
psychology of labor, to superimpose their will upon a greHt 
body of men who were loyally and faithfully, as they have 
always done, ministering to the wants of the American people 
in the transportation of commerce and passenger traffic. 

This is one of the reasons it has been a failure. It a~~umed 
to have compulsion without any power of compulsion. It made 
of men who set themselves up as judges to decide a given 
d!:fficulty also mediators, and whenever a judge settles a con­
trover~y between two disputants, he no longer can be a medi­
ator between them, becau~e his decision is bound to give dis­
satisfaction to one side or the other. After that he can not 
operate as a mecliator between the same parties in dis1mtes 
that may arise in the future. This is a matter, of course, of 
human nature, and I think it was Artemus Ward who sairt : 

One man has about as much human nature in him as another, if 
not more. 

[Laughter.] 
So we have had this Railroad Labor Board for the last 

six years, and in the exercise of their jurisdiction I need not 
undertake to impugn their motives, I need not undertake to 
criti<:ize them severely, though I might be justified in doing 
that with r espect to some members of it if I desired to inject 
their personality into this debate. But by the very nature of 
their creation, by the very nature of their functions and their 
duties, it was bound to fail because it was a hybrid organiza­
tion, one part going that way and another part this way, and 
it was never able to enjoy the confidence of either side. 

I ~aid that this Labor Board had lost the confidence of both 
sides to railroad dispute~. In the hearings before our com­
mittee-and I want to say on the floor of this House what I 

said in the committee-in my 14 years of membership on the 
Committee on Interstate and Foreign Commerce, I haYc never 
witnessed a more able or more courteous or more profound 
discussion of the great problems that confronted us than 
was engaged in by the men who participated in that discusHion 
before our committee. If you examine the hearings, you will 
find those who spoke for the railroad labor employees an­
nounced that their confidence in this Labor Board, if it e-rer 
existed, had been completely destroyed. You will find that 
the representatives of the railroad managers and the presi­
dents themselves said it would not be resorted to again by 
either side in controversies that mny arise in the years to 
come. Why? 1Yeli, on the part of the employees because, if 
the Labor Boru·d rendered a decision that was unfavorable. 
to the railroads, the board had no power to compel their 
obedience, and in many cases railroads that did not like the 
deci<::ions of the Labor Board ignored them, refu ed to abide 
by them, and the employee and the courts and the Govern­
ment it.<self had no power to compel the railroads to obey the 
decisions of the Labor Board, and as a re~mlt nobody coulft do 
anytlling. 

On the other hand, if the employees did not like the decision 
of the Labor Board, they had no recourse except voluntarily 
relinquish their employment, either as incliYiduals or as groups, 
which would bring abc.ut a stt·ike, or accept the will of their 
employer because the board had no power to compel the em­
l)loyee or emplo~'er to obey it deei ions. Therefore it is not 
strange that the employees soon lo ·t confidence in it, and they 
expressed in one way or another their dis ·ent from its de­
cisions, and then to make matters worse, unfortunately, the 
chairman of the board, who has .flooded us in the last few days 
with a long letter protesting against this bill, went over tlle 
country making . peeches in which he denounced meml>ers of 
the employee group because they were unwilling to abide by his 
decisions, whereas at the same time men on the vther side 
were equally violating them, and the board had no power to 
compel obedience iu either ca~e. So that Mr. Alfred P. Thorn­
for whom I have a very high regard as a lawyer and as a man, 
representing the carriers-in the hearings said that in the 
future neither side -will resort to the Railroad Labor Board in 
the settlement of railroad labor disputes, and we know the 
same attitude is taken by the men who work upvn these great 
transportation systems. If both sides state that they will not 
resort to the present machinery for settling their disputes, 
what are we to do? Shall we face tllis situation like men and 
try to solve it, or shall we refuse to act for the public interest 
vr attempt to set up machinery that all parties believe will !Je 
sucte~·:sful? 

We are confronted as ::uem!Jers of Congress with tlle situa­
tion where the present machinery has broken do' •n, where it 
haR been unsatisfactory to all who have dealt with it, aml we 
must ask our elves seriously wllether, with the ~ih1ation con­
fronting us, we are willing to do something that will insure 
peace and harmony and immre uninterrupted transportation 
and bring a new era in the relations of railroad capital and 
railroad labor by the enactment of the law before us. 

Now I want to outline the details of the law, without under­
taking to read it. In the first place, hearings showed that not 
only did this condition of unsatisfactory adjudication exiE:;t in 
the Railroad Labor Board, but evidence of that dissatisfaction 
was manifest in every part of the country and in Congres dm·­
ing the last three or four years. When asked by members of 
the committee -why the road executives had gone into confer­
ence and reached a.n agreement with the employees on the prin­
ciples of this bill, the representatl e of the railroad stated 
that in the last Congress a bill had been introduced in the Sen­
ate and the House whlch became known as the Bowell-Barkley 
bill. I do not propose to discuss that measure except in its 
bearing on the present situation. 

This Bowell-Barkley bill, among other things, propo.;ed to 
abolish the Railroad Labor Board. It was reported out in 
the Senate by the Committee on Interstate Commerce and 
showed at least, without regard to the merits of other pro­
vi ·ions of the bill, that the Senate committee had agreed that 
the Railroad Labor Board as it now exists had outlived its 
usefulness, if it had ever had any. In the House the bill was 
taken from the Committee on Interstate and } ... oreign Commerce 
by a vote of the majority, indicating, without regard to any 
difference of opinion on other principles of the bill, that every­
body was practically agreed that the Railroad Labor Board 
as it now exists ought to be abolished. Therefore, if the 
Senate committee took such action and believed that the 
Railroad Labor Board ought to be abolished, and if the House, 
in taking such action as it took, endeavored to express the view 
that the Railroad Labor Board ought to be abolished, we are 
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bound to confront -the situation wherein this Congress was 
likely to pass a bill that would abolish the Railroad Labor 
Board and adopt something which will take its place. · 

The bill we have before us does what the Bowell-Barkley 
bill did and what the present law requires; it makes it the 
duty of both sides to make every effort to agree upon the 
wages and working conditions. It puts ~n the railroads and 
the employees the legal obligation to exert themselves in every 
reasonable way to arrive at an agreement over wages and 
working conditions. So the bill does what the present law 
does what the Erdman Act, what the Newlands Act, and what 
the fu. t law ever pa sed by Congress did-recognized the right 
of private agreement between the railroads of this country and 
their employees with re pect to wages and conditions of labo;. 
It provides that it shall be the duty of the railroads and their 
employees to settle their own disputes. Who does not want 
them to do that? Who desires to superimpose the right of the 
Government to interfere with the right of both sides to consult 
thelll! elves in compo ing their differences? Who is there who 
would advocate seriously that it is a wise public policy for 
Congress to undertake to interject itself into the situation 
where it may make it more difficult for men to agree, rather 
than to make it more easy for men to agree? So we provide 
that it shall be their first duty to get together and settle their 
own disputes. We provide that it shall be their duty to set 
up adjustment boards,. not to consider que.stions of .wf:lges but 
disao-reements over grievances, interpretations, discipline, and 
othe~ technicalities that arise from time to time in the work­
shop and out on the tracks in the operation of the roads. One 
of the difficulties of the present law ha been that while it 
provided that the men and the roads should form these adjust­
ment boards, for one reason and another they were never able 
to get together. One said it was the fault of the other and 
the other said it was the fault of the one. They could not 
reach an understanding about the creation of these adjust-
ment boards, and therefore they were not created. -

The two sides now come forward in an agreement and say 
that they are ready to acknowledge the mistakes of the past, 
are ready to wipe the slate clean, are ready to ag1·ee that 
upon the passage of this bill all the railroads in the United 
States, practically speaking, and all the men who work on 
the railroads will be able to get together and create these 
adjustment boards which are provided for as the second step 
in the adjustment of the relationship of employer and employee. 

We set up in addition to that the :first public board for which 
the bill provides, and that ls the board of mediation, which is 
composed entirely of men drawn from the public. Interest on 
the part of men on either side of a controversy disqualifies 
them from membership on the Board of Mediation, which is 
taken wholly from the public. Now, let us say that a dispute 
has arisen between the railroads and their employees over 
the question of wages. They have tried their conferences, 
which they have the right to engage in; they have tried to 
get together by such representation as they chose themselves 
by agreement, and have been unable to arrive at an agi·ee­
ment. There is danger of a dispute resulting in a nation­
wide tie-up of traffic in this country; then this Board of Me­
diation may be applied to by either side or may offer its serv­
ices to bting the two sides together. Complaint is made here 
that the Board of Mediation is a board of persuaders, with no 
power of compulsion. My friends, you might as well make up 
your minds now that you have to take one ide of two propo­
f:itions. You have either got to go along on the theory of 
freedom of contract, of voluntary arbitration, of mediation 
and persuasion, or you must go to the other extreme of com­
pulsory arbitration, compulsory decision, and antistrike legis­
lation, which has never succeeded in any country in the world 
where lt has ever been tried. If I had the time, I could 
show you that in France they tried antistrike legislation, and 
the only way they could e\er enforce it wa to draw all of 
the railroad employees into the army of France and then 
make them operate the trains as soldiers and not a workers. 

I could show you that they tried the same thing in Canada, 
and that to-day the law is a dead letter, and they have publicly 
acknowledged their inability to enforce it, because you can not 
put 2,000,000 men in jail in the United States or elsewhere for 
violating a law that compels them to work against their will, 
and you need not think that that method will e\er bring about 
satisfactory re ults in the adjustment of labor controversies. 
So that we ha\e either to take the voluntary or the compulsory 
si<le of this propo.~ition, and the only practical side, as demon­
strated by all of the laws heretofore pas:;;ed and by every nation 
which has ever dealt with it, is the voluntary side, where the 
agencie5 of government are at the disposal of the disputants in 
an effort to bring them together, in an effort to arrive at an 
agreement which both sides will respect, because both sides 

have had a hand in its creation; and that is the fundamental 
proposition with which we are confronted to-day and with which 
this bill undertakes to deaL 

Mr. BLANTON. Mr. Chairman, will the gentleman yield? 
Mr. BARKLEY. The gentleman must excuse me. If I yield 

to one, I have to keep it up, and I do not want to take up too 
much time. Let us suppose that these voluntary conferences 
and these adjustment boards with respect to grievances and the 
Board of Mediation have all been unable to bring the two sides 
together. Then the law provjdes for arbitration, and bear in mind 
that is also voluntary. There is no power of compulsion upon 
either side to make them arbitrate, but, my friends, there is a 
higher power than the strong arm of government, and that is 
the power of compulsion of public opinion and public duty, and at 
the same time the private interests of both sides. I venture to 
say that neither a railroad company nor a railroad employee 
ever brings about a strike unless it is the last resort, the last 
step in an effort to secure what they may think are their right . 
Those who think that men go out of work and make their 
women and children suffer for the necessities of life because of 
any vicious desire to interrupt traffic do not understand the 
principles of human nature. 

A strike is always . the last resort to which men go in an 
effort to secure their rights. We will suppose that they have 
been unable to agree, that the Board of Mediation can not 
get them together. Then this Board of Arbitration is set up, 
each side naming one man, or, if they want six arbitrators, 
each side naming two, and then these two or four, as the case 
may be. agree on the others. If they can not agree on the 
neutral arbitrator or arbitrators, then the Board of Mediation. 
which is a board appointed not from the two sides but from 
the public, select the third arbitrator, and before they go into 
the arbitration both sides agree what is the cause of the dis­
pute, both sides agree what is to be decided, and both sides 
agree in advance that they will abide by the result. When 
that result is arrived at the award is tiled in the United States 
court and becomes binding upon both sides, with the same 
force and effect as if it were a judgment of a court of the 
United States. 

I have been asked whether that binding judgment can be 
enforced. Of course, it can not be enforced to prevent an 
individual employee from stopping work if he desires to, but 
no law can ever be passed that will prevent a man from doing 
that; but where the controversy is between groups, as it will 
be, the binding effect of this judgment in the United States 
courts, which both sides have in advance agreed -to abide by, 
becomes as enforcible against each group as if it were a judg­
ment of a court without regard to arbitration. And so, gentle­
men, there is the third step toward the settlement of these 
disputes. Let us suppose that all these method have been 
adhered to and that even yet they can not get together. Of 
course, gentlemen will understand that if they ever arbitrate, 
that settles it, because one side is represented by on~ man 
and the other side by another, and the third man is taken 
from the public, and in all a1·bitrations the neutral arbitrator 
becomes the judge, because he settles it as an umpire, and 
even in a board of arbitration the public has the power to 
bring about a decision as between the parties on either side. 
If there is arbitration, that settles the dispute, but if they do 
not begin to arbitrate, and there is danger of a nation-wide 
strike or any serious interruption of public commerce, the 
Board of Mediation, appointed by the President, confirmed by 
the Senate, representing neither side, but representing the 
public interests, reports to the President the_ fact that they 
have been unable to bring about a settlement, and that there 
is serious danger of an interruption of traffic, and then the 
law provides that the President shall have the power to ap­
point an emergency board for the purpose of investigating the 
merits of the controversy and reporting to him uppn it. 

Complaint has been made here and will be made, perhaps, 
that this emergency board is not given any power to enforce 
its decisions. You will bear in mind that the duty of the 
emergency board is to get the parties together and to report 
to the President. That board is a presidential board which 
is to be selected not from either interest but by the President 
from the body of our public citizen . They will exercise what­
ever mediatory or per"uasive powers they might possess. If 
they can not bring the parties together, then it is made their 
duty to make a report upon the merits of the controversy, and 
by means of that report the power of public opinion is brought 
to bear and focused upon the side which is recreant or blam­
able for what might be a public calamity. The public are to 
be given the facts, upon which they will form their own judg­
ment. Complaint is made that this board has not even the 
power to serve a subprena, to go out and drag witnesses before 
it, and bring documents for the purpose of investigation. My 

. ' 
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friends, let us imagine this situation : Whenever a dispute hu.s 
become so acute as to require the services of this superboard, 
as it has been called, this emergency board, which is the last 
resort, we may well imagine that both sides to the contro­
versy, having in view their desire to impress upon the public 
their sides of the dispute, the merits of their controversy, and 
the justice of their demands, will be anxious and impatient to 
lay before this board and the public every pertinent fact or 
circumstance without the intervention of a United States mar­
shal. Either side that refused to do so would be pilloried 
before the bar of public opinion. We know that here in our 
committees in Congress we never have to send a sheriff to 
bring in witnesses whenever there is a controversy over the 
passage of a bill. Both sides are always glad to come and 
give Congress the facts. But if Congress should see fit to give 
this board power to summon witnesses and drag men in by 
the scruff of the neck and make them testify or produce some 
petty document, the result is that not only would there be no 
disposition to compose their respective differences and try to 
get together but it would drive them further apart, and the 
value of their report might be prejudiced in advance because of 
some petty exercise of authority. 

You need not have any fear. Both sides will not only be 
glad but anxious to give to the public their side of the con­
troversy in order that the public may judge of its merits. 
Now, that is the machinery which this bill sets up. Can you 
improve upon it? 

I want to talk for just a moment about the right of the 
ptJblic. I have already said that in all the laws which ha-1e 
been passed heretofore Congress has never undertaken to exer­
cise any right or restraint over a private contract. There is 
some opposition to this bill which is engendered from a so­
called belief or fear-and I take it that it is sincere-that the 
railroads and the employees may get together and make some 
sort of collusive agreement so as to boost wages with the 
expectation that the Interstate Commerce Commission would 
be required to pass that increase on to the shoulders of the 
public. Well, while the railroads and employees have a com­
mon interest, there is nothing more competitive than their 
interest. Every railroad that agrees to an increase in wages 
knows first that they must either pay that increase out of 
their own treasury or they have to persuade the Interstate 
Commerce Commission, which represents the public, that that 
charge ought to be passed on to the public, and in either case 
there is no inducement for the railroad company entering into 
a collusive agreement with its employees in order to boost 
wages upon its system. Then they say that the Interstate 
Commerce Commission ought to be given the power to super­
vise or suspend any decision or agreement fixing wages, and 
I understand that an amendment is going to be offered here 
providing that the Interstate Commerce Commission shall have 
the power to suspend or regulate or nullify agreements that 
may be entered into between the railroads and the employees 
with respect to wages. 

Now my friends, in addition to the fact that we have no 
constit~tional power to do that, no power to interfere with 
private agreements, there would be notlling more disastrous 
that could happen to the Interstate Commerce Commission, 
which enjoys public confidence, than to drag it into these 
labor disputes which may arise in the United States from 
time to time. 

In 1919, when the House Committee on Interstate and For­
eign Commerce was considering the question of the return of 
the railroads to their owners and the passage of some law 
to bring that about, Commissioner Clark, who was then, I 
believe chairman of the Interstate Commerce Commission, 
who spoke before our committee on behalf of the entire com­
mission when this matter was discussed, in referring to such 
a suggestion. made at that time, used the following language: 

We think It would be nn unsound public po1icy to place in one 
body the duty of regulating the activities of the carriers and their 
rates and charges from which their revenues are derived, and also 
the fixing of the largest item in the operating expenses of the rail­
roads, to wit, the wages of the employees. Personally, I believe it 
would develop In a few years that it would be destructive of the 
influence and standing and opportunity for good of the entire plan, 
and of the body that administers it. 

That was the chairman of the Interstate Commerce Com­
mission, and in that document he recommended to Congr~ss 
that we place no such burden upon that great commissiOn 
which stands between the railroads and the public, and which 
is supposed to be impartial, and which is charged with the 
duty of investigating the matter of economical management 
and operation of the railroads in passing on questions of rates 
and charges; but we have placed upon it no power to super-

vise or interfere with or in any way to control or be involved 
in the settlement of railroad disputes between railroads and 
their employees. 

Mr. KINOHELOID. Mr. Chairman, will my colleague yield? 
Mr. BARKLEY. I do. 
Mr. KINCHELOE. The gentleman has stated what would 

happen when an award is made. Does the gentleman think 
under this bill, if it is not amended, if these operators of rail­
roaus would come before the Interstate Commerce Commission 
and ask for an increase of rates, would the commission be 
legally bound to take into consideration this award? 

Mr. BARKLEY. Of course they would not be justified in 
ignoring it as an elment of operating cost. But they are not 
ouly not legally bound to raise the rates on account of it, but 
they are under no moral obligation to increase rates unless 
they are convinced that the award or agreement fixing wages 
enters into the economical management of the roads. In 
other words, if they find that an increase of wages should 
justly be taken out of the profits of the railroads they would 
not be expected nor justified in raising freight rates by reason 
of such increase in wages. The commission has the power and 
duty of giving this element of cost such weight as it may 
merit in determining rates. 

l\lr. KINCHELOEJ. Then the gentleman thinks the amend­
ment would not be necessary in the administration of this law? 

Mr. BARKLEY. No. If it were adopted, I will say to you 
frankly that it would be simply an invitation to everybody who 
desired to attack it to come before the Interstate Commerce 
Commission and undertake to convince them that even an 
award of the board of arbitrators was an unmeritorious in­
crease. 

1lfr. MOORE of Virginia. l\lr. Chairman, will the gentleman 
~·ield? 

l\Ir. BARKLEY. Yes. 
Mr. MOORE of Virginia. I believe the gentleman stated 

to his colleague that the Interstate Commerce Com~ission was 
not only not bound to increase rates because of an mcrease of 
wages, but is restrained from allowing or maintaining any 
unrea onable and discriminatory rates? 

l\lr. BARKLEY. Yes. 
~Ir. :\IOORE of Virginia. Does not the gentleman think this 

is a dangerous amendment from this point of view ?-assuming 
that the Interstate Commerce Commission would not be com­
pelled to raise rates because of an incre~se .of wages, would 
not this amendment, if adopted, by implication ::;ay that the 
Interstate Commerce Commission, if it looked into the matter 
of an increase of wages and found that it was meritorious, 
then as a matter of course it would increase rates 'l Is not 
that the implication of this amendment? And does it not seem 
to the gentleman that that would operate injuriously? 

l\lr. BARKLEY. I think it would. 
Mr. 1\TEWTON of Minnesota. l\fr. Chairman, will the gentle­

man yield there? 
Mr. BARKLEY. Yes. 
Mr. NEWTON of Minnesota. I agree with the ge.1tleman 

that the Hoch amendment would be injurious. I thi~k it ought 
to be brought out that there is a clear distinction l1etween 
the Hoch amendment and the proposed amendment that has 
been circulated around here, which goes very mu':!h further 
than the Hoch amendment. 

Mr. BARKLEY. T·hat is true. That is the amendment that 
substitutes tile Interstate Commerce Commission for the Rail­
road Labor Board, to suspend decisions, and propoHes to give 
the Interstate Commerce Commission the power to c;;u~pend 
all arrangements and agreements and arbitrations between the 
railroads and their employees. And not only would that be 
an invitation to the commission to inject itself iuto every 
question of wages, but it would bring about such a degree of 
uncertainty between the railroads and their employees that 
they would never know when they had entered into an agree­
ment or adjusted their difficulties by an award; tney would 
never know whether it was settled or unsettled until the Inter­
state Commerce Commission had passed judgment upon it and 
declared it either unreasonable or reasonable, and hence they 
would never agree to settle a dispute l.Jy arbitration. 

1\Ir. CRISP. 1\Ir. Chairman, will the gentleman yield? 
1\Ir. BARKLEY. Yes. 
Mr. CRISP. Would any rights now enjoyed by the public 

under the present laws be impaired by the enactment of this 
bill? 

Mr. BARKLEY. No. No rights that the public now en­
joys would be infringed upon or lessened or interfered with 
by the enactment of this bill. 

Now, that brings me to the discussion of what are the pub­
lic rights. Fear h_as been expressed here about passing wage 
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increu ·es on to the public. We might as weU admit and start 
out or assuming that the public has to pay the operating ex­
pen ·es of the railroads. There is no way to avoid that. And 
in addition to that we must also bear· such expense as will 
result in a reasonable profit to the people who have invested 
their money in railroad·. ''Ve are bound to assume that the 
railroad man has just as much right to a just wage as any 
other man engaged in industry. The public has the right 
to uninterrupted commerce; it also has the right to bring 
about the powers of goyernment to prevent strikes and in­
terruption of traffic. The public in itself and per se, how­
ever. has no more right to say what a railroad man shall re­
ceive as his wage than to say what the shoemaker or the 
blacksmith or any other worker anywhere in the United States 
shall receive. [Applause.] 

The right of the public enters when the public is about 
to be denied something that is necessary for its existence. The 
right of the public i to have an interest in the continuous 
and uninterrupted transportation of the necessaries of life 
and of industry, and therefore the public has a right to an 
intere ·t in the pt·ompt settlement of any dispute on the rail­
rona" of the counh·y which threatens this continuous and 
uni11terrupted transportation. And this is the extent to which 
either Congress or the courts have gone thus far in under­
taking to interpret or safeguard the rights of the public in 
railroad wage di. putes. 

For example. if the freight from Boston to Washington on 
a p:tir of shoes that cost $10 is 5 cents, and two-thirds of 
that 5 cents is represented by labor, has the public any more 
right to say what the man hall receive who brings those 
shoes from Boston to Washington than it has to say what 
the man shall receive who made the shoes in Boston in the 
ueginuing? As an economic proposition and as a matter of 
morn! justice, I assert that as such the public has no more 
right to a voice in the agreements between railroad men and 
their employers than it has in the agreements between shoe­
makers or steel workers and their employers, or between the 
employers and employees of any other great industry in the 
tiring of the compensation paid in the employment of labor. 
[Applause.] 

l\lr. FRENCH. Will the gentleman yield on that point? 
Mr. BARKLEY. I yield. 
Mr. },RENCH. I think I must take issue with the gentleman. 
1\lr. BARKLEY. Well, all right. 
1\Ir. FRENCH. I take issue for the reason the railroads 

are public-service institutions. Competition in rates on the 
one hand and in the matter of wages paid on the other is 
largely removed because of the public interest. Because of 
this wiping out of competition in a way that does not exist in 
such institutions as the manufacturing concerns to which the 
gentleman refers, the welfare of both the employers and the 
employees must be protected. · 

1\Ir. BARKLEY. I am speaking now, of course, from an 
economic and moral standpoint. I realize that the commerce 
clau~e of the Constitution gives the Congress the power to 
regulate commerce and to regulate the instrumentalities of 
commerce ; but I say the mere fact that the public pays the 
bill for hauling freight does not give it any more right to fix 
tte wages of the laborers who carry the freight than to fix: 
the wages of the men who create the freight in the beginning. 

Mr. FRENCH. :May I just continue? When the Govern­
ment--

Mr. BARKLEY. The gentleman can obtain time to express 
his ·dews. I respect the gentleman's views, but I can not 
always adopt them, nor the reasoning by which he reaches them. 
I should be glad to yield further, but I have not the time. 

Mr. FRENCH. The gentleman's time is limited, and I shall 
not intrude further. 

l\lr. BARKLEY. I have occupied so much time already, I 
dislike to trespass very much longer. 

Let me be a little more specific. In 1922 a report was made 
by the Joint Congressional Commission of Agricultural In­
quiry, which had been appointed to inquire into the conditions 
surrounding agriculture. Hon. Sidney Anderson, of Minnesota, 
until lately a Member of this House, was the chairman of that 
commission. The report consists of four volumes, and goes 
into great detail with reference to all phases of agricultural 
conditions. Among other things, it reported on the proportion 
of the ultimate cost charged the consumer on a number of 
commodities that is represented by transportation charges. In 
illustration of the thought I have endeavored to express, I 
call attention to some of them set forth in the report. 

Taking eight groups of trade-marked food products, it is 
shown that out of each $1 paid therefor by the public the 
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transportation charges amount to 8.76 cents-less than 9 cents. 
In the sale of canned milk, 6 cents out of each dollar repre­
sented transportation charges. Of the 10 cents paid for a loaf 
of bread, one-third of a cent represents the cost of transport­
ing the wheat to the mills and one-sixth of a cent the cost 
of bringing the flour to the baker. About 11 or 12 cents repre­
sents the transportation chuge out of each dollar paid for 
rolled oats and corn flakes. On salt, transportation gets 18 
cents out of each dollar paid by the consumer. For wheat 
cereals, 8 cents out of each dollar paid represents transpori<'l­
tion. For soap it is seven and a half cents; for manufactured 
package food, 12 cents; for dressed beef it is less than 6 cents. 
For men's suits and shoes it is even less, the freight on an 
ordinary suit of clothes being about 6 cents for 300 miles and 
about 5 cents for a pair of shoes for the same distance, pro· 
videcl they are carried in bulk. The freight charge on 100 
·pounds of ham from Iowa to New York is about 75 cents. If 
dealers' purchases are made from supplies that are reasonably 
convenient, the freight charges do not exceed 1 cent per pound 
on sugar, coffee, oatmeal, potatoes, eggs, fresh meat, butter, 
or more than 25 other important articles of food. Of course, 
there are many heavier commodities, such as hardware, coal, 
iron, and steel, on which the freight charge is higher. 

I am not seeking to create the impression that even the 
transportation charges to which I have referred are as low 
as they ought to be. I am convinced that on many articles 
of necessity in this country, and especially on some varieties 
of farm products, the rates are too high. But what I am 
seeking to emphasize is the fact that if the public has a right 
to fix the compensation of men who labor on railroads merely 
because the public ultimately pays the bill in freight rates, 
which are only a small portion of ultimate prices, then, if we 
follow that logic to its conclusion, the public would have the 
same right to fix: the compensation of men. who labor in the 
industries which produce the freight to be carried in com­
merce ; and this, in turn, would put the public, through the 
agencies of government, into the fixing of all costs and of all 
prices, because in the end the public must pay all this in the 
price of what it buys. This would ultimately mean Govern­
ment operation of everything, which is unthinkable. [Ap· 
plause.] 

Therefore, as an economic proposition I maintain that the 
interest of the public is not in the fixing of wages but in con­
tinuous transportation, in bringing about agreements and set­
tlements of- disputes so that their rights will not be invaded 
by long-drawn-out conh·oversies over wages and disputes. 

Mr. BLACK of Texas. If the gentleman will yield, will not 
the gentleman add to that the public have the right also to 
have this h·an portation at reasonable rates? 

Mr. BARKLEY. Yes; and it has the Interstate Commerce 
Commission to see that this right is exercised. [Applause.] 

My friends, I do not know that I can add much more to what 
I have already said with reference to· the merits of this meas­
ure. After the fight which engaged our attention in the last 
Congress, and in response to Executive suggestions in three 
separate messages, the r ailroad executives and their employees 
have come to an agreement under legislation involving their 
rights and interests. They come here and appeal to us to enact 
it into law. They say it will work. Their moral obligation is 
to see that it will work. If we accept the re::;ults of their 
deliberation and their sacrifices-and both sides have yielded 
on important questions-and then it fails to work successfully, 
the Congress will be here to make another effort to find a 
remedy for this great problem. I trust that if it ever seeks 
out of its own counsel to find a remedy of its own it may find 
one that will be more successful and beneficial than that which 
has been in effect for the la t six years as a result of the 
enactment of Title III of the transportation act. [Applause.] 

Complaint has been made that in this bill the public is 
deprived of something which it now enjoys under the present 
law. Those who make this contention misunderstand either 
the bill itself or the present law, and possibly both. Under the 
present law all that the public has in the way of representation 
is one-third of the membership of the present Railroad Labor 
Board. The public is given in the present law no representa­
tion on any adjustment boards that might be set up by agree­
ment, and under the present law the public is not given any 
supervision over private agreements as to wages, and Congress 
is powerless to bring about supervision or control over private 
agreements. 

Under the present bill, which we are about to pass, there 
are three separate boards set up in the various stages for the 
settlement of railroad disputes. First, the Board of Mediation, 
composed of :five men appoi.pted by the President and con-
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fu'Ined by the Senate; all of them are taken from the public. 
Not one· of them can· be interested on either side of any dispute. 

After this, arbitration boards are prov-ided for, if the Board 
of Mediation is unable to settle the dispute. The public has 
one-third of the membership of these boards of arbitration, and 
experience has shown that the neutral representatives on 
boards of arbitration usually decide the terms of any award 
of . ettlement, ~o that on these boards the public has the same 
repre. entation it now has on the Railroad Labor Board. 

In addition to these, the bill provides for an emergency 
board to he appointed by the President. Tbis board is also 
taken entirely from tl1e public, so that under this bill, of the 
three different kinds of boards set up, the public has the en­
tire membership on two of them, and one-third of the member­
ship on the other. I challenge, therefore, any man to point 
to any law that now exists, or that has heretofore existed, 
where the interests of the public are more completely safe­
guarded than in the proti ·ions of this bill. 

It gives me pleasure to support this measure. If my efforts 
in the past have contributed anything toward tbis happly con­
Rummation, I am grateful for the opportunity which was mine. 
I hope this measure will be enacted without serious amend­
ments. Therefore, I hope that the am·endments which have 
been suggested, which may interfere with the harmonious 
overation of this law, will all be defeated, and I trust that 
after the enactment of this legislation we shall have a new era 
of peace, harmony, and sincere cooperation between tile rail­
roads and their employees throughout the Nation, and that the 
interests of all the people will be protected in the enjoyment 
of the right to the be ·t as well as the cheapest transportation 
that it is po sible to afford them. [Applause.] 

Mr. PARKER. Mr. Chairman, I yield 15 minutes to the 
gentleman from Texas [Mr. Bw.cK]. 

~Ir. BLACK of Texas. Mr. Chairman, I have listened to the 
able speech of the gentleman from Kentucky [1\Ir. BARKLEY] 
with a great deal of interest and pleasure, and I hope the 
pending bill will accomplish all that he has predicted that it will 
accomplish. I do not think that it sets up any very different 
machinery fTom that contained in the Newlands Act of 1913. 
The Newlands Act provided for a board of mediation and con­
ciliation and also provided for an arbitration beard in the event 
tllat the mediators were unable to bring about a settlement 
The Newlands Act was adopted in the face of a national' dis­
agreement impending between the carriers and their employees. 
After everal months of negotiation they agreed upon a bill, 
which when enacted became the Newlands Act, and brought 
it to Congress under circumstances very similar to those which 
now exist. It was predicted by the proponents of the New­
lands Act that if CongTess would pass it a new era would dawn 
in the transportation industry so far as the labor relations be­
twf'en the carriers and their employees were concerned. 

As illustrative of that let me quote from a speech made by 
Senator Pomerene, of Ohio, in the Senate at the time the bill 
was pending. The employees and the railway management 
aid, "You must not amend this bill; we have agreed upon it 

in this particular form. Thls represents the meeting of our 
minds, and you must not alter it." Senator Pomerene referred 
to that fact in his speech in the Senate. He said : 

Mr. President, I am in favor of this bill a'S it is written, and though 
in some respects I would prefer to see a change I will not vote . to 
change a single word in it, and for the reasons I shnll state : It e.p· 
pears that before the committee the railway companies, through their 
presidents and representatives, and the ranwa.:v men's organizations, 
through theil.' chiefs, said that this bill represented months of work; 
tbat while there were slight differences of opinion they all agreed to 
accept it as a solution of the problem. A number of the witnesses, 
wh·en interrogated before the committee, said, in substance, that if the 
bill was passed as it was written they did not believe there would be a• 
single railroad or a single organization that would refuse to accept the 
plan of settlement here adopted. 

It stands to reason that when they come before the Congress asking 
that this plan be incorporated into a• statute no one of these parties 
would be in a position where he could honorably sny, " I will not 
accept the plan of mediation or of arbitration which is therein con­
tained." 

And yet, despite these optimistic predictions of Senator 
Pomerene, in 1916 when that dispute arose which threatened to 
tie up every line of transportation in the United States, and 
when mediation had failed to mediate and conciliation had 
failed to conciliate, the carriers and their employees came to 
Washington and invoked the aid of the President of the United 
States. After considerable negotiation and conferences the 
President undertook to convince the carders that they should 
agree that 10 hours' pay should be given for 8 hours' work. In 

other words, that 8 hours should be considered a tandard for 
a day's pay in railroad work. The Pre ·ident insisted that the 
carriers accept that and arbitrate all the other matters in con­
troversy. The carriers said "No; we insist that all matters in 
controversy, including the 8-hour day, be arbitrated." 

The employees said : 

We are willing to arbitrate everything hut the eight-hour day. T11at 
we will not arbitrate. 

I know of no clearer statement of the real situation which 
existed than that which President Wilson made in the opening 
words of his statement to Congress August 29, 1916. 

He said : 

Gentlemen of the Congt·ess, I have come to you to s~>ek your assi t­
ance in dealing with a very grave sitnation which has arisen ont 
of the demand of the employees of the railroads engaged in freight­
train service that they be granted an eight-hour working day, safe­
guarded by payment for an hour and a half of service for every hour of 
work beyond the eight. 

The matter has been agitated for more than a year. The public bas 
been made familiar with the demands of the men and the arguments 
urged in favor of them, and even more familiar with the objections of 
the railroads and their counter demand that certain privileges now 
enjoyed by their men and certain ba es of payment worked out through 
many years of contest be reconsi<lered, especially in their relation to 
the adoption of an eight-hour day. The matter came some three weeks 
ago to a final issue and resulted in a complete deadlock between the 
parties. The means provided by law for the mediation of the con­
trover y failed, and the means of arbitration for which the law provides 
were rejected. The representatives of the railway executives proposed 
that the demands of the men be submitted in their entirety to arbitra­
tion, along with certain questions of readjustment as to pay and condi­
tions of employment which seemed to them to be eithet· closely asso­
ciated with the demands or to call for reconsideration on their own 
merits; the men absolutely declined arbitration, especially if any of 
their established privileges were by that means to be drawn again in 
question. The law in the matter put no compulsion upon them. The 
400,000 men from whom the demands proceeded had voted to strike if 
their demands were refused ; the strike was imminent ; it has since been 
set for the 4th of September next. It a1fects the men who man the 
freight trains on practically every railway in the country. The freight 
service throughout the United States must stand still until their places 
are filled, if, indeeu, it should prove possible to fill them at all. Cities 
will be cut off from their food supplies, the whole commerce of the 
Nation will be paralyzed, men of every sort and occupation will be 
thrown out of employment, countless thousands will in all likelihood 
be brought, it may be, to the very point of starvation, and a tragical 
national calamity brought on, to be added to the other distresses of 
the time, because no basis of accommodation or settlement bas be{!n 
found. 

• • • • • • • 
Will my friend from Kentucky deny that that was theca e? 
l\Ir. BARKLEY. My mind was diverted for the moment. 

Will the gentleman state his question again? 
Mr. BLACK of Texas. I say that the carriers were facing a 

nation-wide strike, and said, "We will arbitrate all of the mat·· 
ters in conb·oversy." 

Mr. BARKLEY. The employees agreed to arbitrate all the 
matters of dispute except the eight-hour day. 

Mr. BLAOK of Texas. I am· s1mply rehearsing these facts 
which we are all agreed upon to emphasize the point that we 
might as well understand that this bill sets up no new plan of 
settlement. I hope it will be successful, but gentlemen wl1o 
are predicting that the millenium has come in industrial rela· 
tions will probably have cause to revise their remarks. These 
same optimistic predictions were made when the Newlands Act 
was passed in 1913. 

Mr. BARKLEY. Will the gentleman yield? 
Mr. BLAOK of Texas. Yes. 
Mr. BARKLEY. I want to call the gentleman's attention to 

the fact that except for the difficulty that resulted from the 
Adamson law, all the predictions were fulfilled. 

1\Ir. BLACK of Texas. Yes. But that was the "big heap" 
trouble of them all; that threatened a nation-wide paralysis 
of transportation. 

Mr. BARKLEY. Would the gentleman from Texas, if he 
was a laborer and believed in the principle of the eight-hour 
day, agree to submit it to arbitration? 

1\Ir. BLACK of Texas. Yes. If I beUe\ed my rights were so 
clearly understood by the country as the railroad brotherhood 
leaders asserted, I would be willing to risk my chances under 
the law that I had advocated when Congress passed it and 
promised by my leadership that we would obey and abide by it. 
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Mr. BARKLEY. The gentleman might be willing to submit 

it to the general public, but not be willing to submit it to two 
or three individuals. 

1\Ir. BLACK of Texas. Well, I will not enter into a contro­
yersy with my good friend from Kentucky on this point, be­
cause my only ptU'pose in referring to it was to emphasize the 
fact that there do come times in industrial disputes when medi­
ation will not mediate and when conciliation will not conciliate 
and when one or both sides of the disputants will reject vol­
untary arbitration. Just when that situation will come again 
in the transportation world, as it did in 1fl16, I do not know 
nor do I pretend to say. Whenever it does come, however, 
Congress will have to do more than the gesture provided in 
section 10 of this pending bill. Now, Mr. Chairman, I have 
read the hearings on this bill, and I observe that the chief 
witnesses who appeared before the committee in its behalf were 
Donald R. Richberg, attorney for the organized railway em­
ployees, and Alfred P. Thorn, attorney for the railway execu­
tives. Between the two of them they have drawn up a bill 
which we are asked to pass without an amendment, not even 
to dot an "i " or cross a " t," and I, for one, do not propose 
to do it. I J)ropose to exercise the right of amendment which 
belongs to me as a Member of Congress. 

.Mr. DENISON. Will the gentleman yield? 
Mr. BLACK of Texas. In a moment. 
Mr. DENISON. I think the gentleman has not stated it cor-

rectly. They made no such request as that. 
Mr. BLACK of Texas. I said that we are asked to do so. 
Mr. DENISON. Oh, no; we are not. 
Mr. BLACK of Texas. Perhaps the gentleman thinks he is 

not being asked to do that? 
Mr. DENISON. The committee amended the bill in a dozen 

or more places. 
Mr. BLACK of Texas. Of course, if the gentleman is labor­

ing under the impression that he is not being asked to do that, 
I would be the last one to disturb him in his happy state of 
mind. [Laughter.] 

I am perfectly willing to concede that the carriers and their 
employees may enter into any lawful agreement by mutual 
understanding concerning wages and working conditions with­
out it being any of Congress' business, and we would neither 
have the right nor the disposition to interfere. But when it 
comes to entering into an agreement. as to legislation which 
they hand to Congress to enact, that raise a very different 
question. Are we to have our hands tied and must needs 
refrain from offering amendments which we think are in the 

·public interest merely because the railroad brotherhoods and 
the carriers have agreed and say there must be no changes? 
Is Congress so dominated by groups and factions as to make 
that possible? I do not believe it. I believ-e the bill should 
be amended. I believe it will be amended. 

One school of thought goes so far as to say that all wage 
agreements entered into by the carrier and its employees 
should be subject to the approv-al of the Interstate Commerce 
Commission and that the commission should have the power to 
veto wage-increase agreements when it does not approve. Mr. 
James A. Emery, general counsel of the National Association 
of Manufacturers of the United States, evidently holds to that 
view, and suggested that the' bill be amended so as to provide: 

Copies of all agreements or awards of arbitrators made under the 
pro>isions of this act between any carrier and its employees affecting 
rates of pay, rules, and workJng conditions shall be by the carrier 
filed within 10 days with the Interstate Commerce Commission. The 
Inter tate Commerce Commission may, upon it own motion, within 
10 days after the filing of such agreements or awards affecting rates 
of pay, rules, and working conditions, suspend the operation of such 
agreement or award if the Interstate Commerce Commission is of the 
opinion that the effect thereof inv-olves such increa es in wages or 
salarjes as will be likely to necessitate a substantial readjustment of 
the rate of any carrier. The Interstate Commerce Commis ion shall 
hear any such agreements or awards so suspended and as soon as 
prncticable and within due diligence decide to affirm or modify such 
suspended agreement or award. 

I do not believe it would be wise to give the commission 
that power. I :;;hall oppose such an amendment if it is offered. 
On the other hand, there is another school of thought, who 
believ-e that any agreement entered into by the carriers with 
their employees, either voluntary or by arbitration, should be 
as unchangeable as the law of the Medes and Persians and 
regardless of how high freight rates already are, these addi­
tional charges should be passed on to the public in the form of 
increased freight rates, if the Interstate Commerce Commission 
finds it is necessary to do so, in order to enable the carriers 
to meet the additional cost. Of course those who adv-ocate 
the enactment of this bill without amendment deny they hold 

any such views, but I submit that it is a perfectly fair infer­
ence to assume they do hold such views, when we observe their 
strenuous opposition to any amendment which would clarify 
the situation. Mr. HooH, of Kansas, in a statement of addi­
tional views filed with the House, says he will offer an amend­
ment on page 24 at the end of line 20, which will read : 

Prot:-idea, That nothing herein shall be coDBtrued to preclude the 
Interstate Commerce Commission from considering the merits of any 
such arbitration award when determining freight or passenger rates 
or other charges. 

Some such amendment should be adopted. There is such a 
thing as laying on the last straw which will break the camel's 
back. At this very time, demands for wage increases by rail­
way employees are in the offing which will increase the oper­
ating expenses of the carrier · many millions of dollars. I 
have seen estimates of the probable cost ranging from $100.-
000,000 to $500,000,000. 

l\lr. ~"'EWTON of Minnesota. Mr. Chairman, will the gen­
tleman yield? 

Mr. BLACK of Texas. Yes. I yield to the gentleman. 
Mr. NEWTON of Minnesota. In the evidence submitted to 

the committee statements were made that the figures in the 
press were wholly excessive and without foundation . 

Mr. BLACK of Texas. I shall quote from the hearings and 
show that some witness stated before the committee that the 
estimates had been made that these wage demands if allowed 
would aggregate all the way from $100,000,000 to $500,000,000. 

Mr. ~:EWTON of Minnesota. That was the testimony I 
think of Mr. Emery, but the representatives of the men abso­
lutely denied it. 

Mr. BLACK of Texas. Perhaps. I shall put in the testi­
mony, whoever testified to it. I do not now remember which 
witness it was. 

I have now looked it up and I find that on page 286 of the 
hearings, M~. Emery makes the following -statement: 

.A.s this discussion proceeds, demands are being made, the effect or 
which upon the operating costs of the railroads is uncertain. But 
it is estimated at all sorts of sums from $100,000,000 to 500,000.000 
from _these demands, if such burdens are imposed upon the whole 
structure. Now, in such a case, surely if a.n agreement was made 
that was very great in its nature, there ought to be somebody to 
lnquil·e into its effect on the rate structme. It will ha,·e to do so 
eventually; why not when it is made? 

It is not for me to undertake to prejudg&- these wage de­
mands, nor to pass upon their merit or demerit, but what I do 
say is that the freight-rate structure of the United State i'-3 
already high enough and under no circumstances hould it be 
increased. As a matter of fact, I do not hesitate to say that 
some of the present prosperity of the carriers should be im­
mediately passed on to agriculture in the form of lower freight 
rates, and as between equities the farmers have a greater right 
to have this done than the employees have to demand another 
wage increase or the stockholders of railroads hav-e to demand 
increased dividends. And I for one am not going to vote for 
any bill which later on may be held to be a sort of a cost-plus 
plan, which will compel the Interstate Commerce Commission 
to pass these increa:sed operating expenses on to the public in 
the form of increased freight rates, or at least to withhold 
freight reductions, to which the people are justly entitled. 

I do not object to the machinery which is set up in this bill 
for adjustment of difference between the carriers and their 
employees. I do not think they are going to bring about any 
millennium in industrial relations, but if the bill is amended so 
as to safeguard the public intere t, I am perfectly willing tbat 
the machinery be tried out, and I hope it will be a great suc­
cess. 

Mr. HOW .ARD. Mr. Chairman, will the gentleman yield? 
Mr. BLACK of Texas. Yes. I yield to my good friend from 

Nebraska. 
Mr. HOWARD. Would the gentleman be kind enough to 

point to one single instance where the interests of the .Ameri­
can people as a whole have ever been safeguarded by the pre:;ent 
Interstate Commerce Commi sion? 

Mr. BLACK of Texas. Of course, the gentleman has his own 
opinion about the commission, and I do not defend all it has 
done, but it is tbe only commission that I know of that we 
can appeal to in a matter of this kind. and I do not want to 
tie its hands. It is putting entirely too much power into the 
hands of a few to allow the organizations of the railroad broth­
erhoods and the organizations of railway ex:ecutiYes to dictate 
to Congress just what kind of a bill we shall pass and to say 
to us, "You must not amend it." 

The strength of America does not lie in its grent organiza­
tions of capital or its great organizations of labor. The 
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strength of America Ues in the morale of its people. And that 
morale can only be pre erved by maintaining faith in the 
people's representative government, faith that they will be 
sti·ong enough and courageous enough to always keep the pub­
lic"s interest as the paramount consideration in any act of 
legislation, and that its rights, within the limits of the Con­
stitution, will always be superior to the rights of any faction, 
grouv. or organization. [Applause.] 

l\Ir. PARKER. Mr. Chairman, I yield 30 minutes to the gen­
tleman from :\Iichigan [Mr. liAPES]. 

:Mr. MAPES. 1\Ir. Chairman, as often happens here after a 
general debate has continued for some time, it is very difficult 
to express any new thoughts on the bill under consideration. 
In this debate, after the yery able and thorough discussion of 
the bill which has been had this afternoon, I can not hope to 
add anything particularly new. The most I can hope to do is 
to approach the subject perhaps from a little different view­
point than has already been done. 

Just a reference to the statements made by the gentleman 
fi'<>m Texas [Mr. BLACK], who has just preceded me. I under­
stand the position of the proponents of this bill, as far as 
amendment is concerned, to be this: In their judgment as prac­
tical railroad operators and workers, they think that the agree­
ment which they have arrived at, which is incorporated in the 
provisions of this bill, will work out better if it is not materially 
amended by the Congress, although they recognize, of course, 
the duty of Congress to protect the public interest and to safe­
guard the public in the passage of this as well as other legisla­
tion. But having agreed upon a bill such as they have brought 
before us here, they feel that they would be tmder a greater 
moral obligation to see that it works out properly in practical 
operation than they would be if it is amended in · any substan­
tial particular. To amend it in substance they say would de­
stroy the agreement and would relieve one side or the other 
from a part at lea t of the moral obligation which he would 
otherwise be under to make it work, and therefore they say to 
the Congress of tile United States, "We believe earnestly that 
it will be better, and we hope it will appeal to your judgment 
to pass the bill without substantial amendment." 

Mr. Chairman, miracles ha ,.e not ceased to happen. Capital 
and labor, employer and employee, railroad management and 
organized railroad labor are in agreement and have joined 
forces in coming to Congress to urge the passage of the same 
piece of legislation for the purpose of promoting their own 
best interest and the best interest of the country. 

I am for the bill which they propose and which is now 
before us. I believe it is good legislation. It lays down a 
method of procedure for the settlement of raih·oad labor dis­
putes which it seems to me comes more nEC'arly embodying cor­
rect principles for settling differences between employer and em­
ployee than anything that has heretofore been suggested in a 
legislative way that I have knowledge of. It is the result of 
negotiations between the parties directly involved, the railroad 
executives and the employees of the railroads, covering a 
pEC'riod of something over a year. It is their joint proposal. 
It is their agreement. They present it to Congress for ap­
proval. They say emphatically that if it is so approved that 
it will work. . 

While the bill rests primarily and fundamentally upon the 
agreement of the parties directly involved, it at the same time 
creates certain obligations which are capable of being enforced 
by court proce s, besides placing the parties under the highest 
moral obligation to attempt in good faith to settle in the 
manner provided for in the bill all differences which may 
hereafter arise between them. 

It is easy to be overoptimistic about the beneficial effects 
anticipated from the passage of proposed legislation. For one 
I have long since given up the notion that the enactment of a 
law will bring on the millennium, and it is no doubt too much 
to expect that the pas age of this bill will accomplish that 
result even in the settlement of railroad labor disputes. Per­
haps the most that can be said for law is, as some one has 
expre sed it, that it makes it a little more easy to do good and 
a little harder to do wrong. 

It seems to me that anyone who studies this bill without 
prejudice or bias will come to the conclusion that the passage 
of it will at least accomplish that if nothing more. 'Vith its 
provisions enacted into law it ought to be a little more easy 
for railroad labor and railroad management to settle their 
differences amicably and likewise a little harder for them not 
to do so. If it does that and nothing more its enactment will 
not have been in vain. But there is ample justification for 
anyone who is so inclined to become enthusiastic over the pros­
pective passage of it. 

Mr. Donald R. Richberg, counsel for the 20 different rail­
road labor organizations who are supporting this legislation, 

made the opening statement in behalf of the bill before · the 
Committee on Interstate and Foreign Commerce. He stated 
one of the purposes sought to be accomplished through its EC'n­
actment in lanb'Uage which I would like to call attention to 
especially. I believe it will help to a better under"tanding of 
the bill and of its spirit : 

Most of the laws that this Congress passes­

He said-
are laws in some measure of compulsion. The power of Government is 
exercised in most instances to compel the doing of that which is re­
garded as necessary for the public interest. 

There is, however, another great function of Government which it 19 
unfortunate it is not permitted to exercise oftener, and that is the 
cooperative power of Government. the power of the organization of 
the State to cooperate with various groups, various interests in the 
community to aid them in the advancement of the common interest. 
Now, that is peculiarly the sort of action which is sought at the 
present time from Congress. We are seeking the cooperation, we are 
seeking the aid of the Government. We are not seeking, either one or 
both together, to ask the Government to swing a club to compel some 
one to be good ; to swing the force of Government to stop somebody 
from being bad. We are asking that Congres help us, as only the 
Government can help us, in establishing a cooperative machinery to 
improve industrial relations on the railroads for the common good of 
an the people. 

So let me ask-

Mr. Richberg continued-
that when you read this bill and when you consider a you do carry 
in mind the idea that it is the agreement of the parties 

As pointed out in the report of the committee on the bill it 
follows almost to the letter the principles announced in the 
labor plank of the National Republican platform of 1924. 

President Coolidge, in his message to Congress as long ago 
as Decembert 1923t referring to raih·oad labo:.: disputes, said 
that-

If a substantial agreement can be reached among the groups inter­
ested there should be no hesitation in enacting such agreements into 
law. 

Again in his mes. age to this Congress DecembPI· 5, 1925, the 
President said : 

I am informed that the railroad managers and their employees have 
l'eached a substantial agreement as to what legislation is necessary to 
regulate and improve their relationship. Whenever '·bey bring for­
ward such proposals, whfch seem sufficient also to protect the inter­
ests of the public, they should be enacted into law. 

'.rhe pending bill represents the agreement of the parties 
referred to by the President. 

What does the bill provide? 
After the definition of terms in the first section it starts oft 

in the second section with the solemn declaration that it shall 
be the duty of the carriers and their employees to exert every 
reasonable effort to settle all differences and disputes in con­
ference of the parties, or their representatives, and it L spe­
cifi ally provided that the representatives of the respective 
parties shall be chosen in such manner as they SN' fit without 
any interference or coercion by either party over the other. 

In other wordst the bill recognizes and declares the legal as 
well as the moral obligation of the parties to use every -effort 
to settle all their disputes themselves in conference, amicably 
and without calling in any outside help. That is the spirit in 
which the entire bill is written. That thought can not be over­
emphasized. 

Broadly speakingt the bill divides disputes into two clas. es : 
(1) Those arising out of grievances or out tJf the interpreta· 

tion or application of agreements concerning rates of pay, rules, 
or working conditions ; 

(2) Those in respect to changes in rates of payt rules, or 
working conditions. 

Different methods are provided for the settlement of these 
two different classes of disputes if the parties fail to 8l-'ttle 
them iii conference. If they are not settled in conference pro­
vi ·ion is made for the settlement of grievances and minor dis­
putes by adjustment boards and for the settlement of major 
disputes, those relating to changes in rulest working conditions, 
and rates of pay, by arbitration. 

Section 3 provides in case disputes over grievances are not 
settled in conference, that boards of adjustment shall be created 
by agreement of the carriers and their employees for the 
purpose of settling such grievances and it sets forth what such 
agreement shall contain. . 

The succes ful operation of this section relating to boards of 
adjustment depends upon the action and voluntary agreement 
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of the parties. 1\Ir. Robertson, president of the Brotherhood of 
Locomotive Firemen and Enginemen, put it very aptly before 
the ~enate committee when he said: 

Tile provision that boards of adjustment shall be established by 
ngre~ment might have little force were it not for the fact that the 
agreement has been made that the boards shall be established. 

Mr. Richberg expressed the same thought before the House 
committee in these words : 

The value of this provision in the law-

He said-
lies in the fact that when it was written in to the law the representa­
tives of the carriers and employees, after weeks of mscussion back and 
forth, had come to an agreement that these boards of adjustment 
should be created. 

Sections 6, 7, and 8 relate to the method of procedure in 
changing rates of pay, rules, and working conditions. The 
adjustment boards have no jurisdiction over questions arising 
out of changes in rates of pay, rules, and working conditions. 
If disputes relating to these matters are not settled in con­
ference or through · the services of the board of mediation, then 
a plan of arbitration is suggested for their settlement. The 
same plan of arbitration applies also to the settlement of dis­
putes ari ·ing out of grievances which are not settled either in 
conference or by the adjustment boards, or in some other way 
if the parties agree to settle them in some other way. 

The sections relating to arbitration, like the section provid­
ing for the boards of adjustment, depend .for their operation 
and effect upon the agreement of the parties to arbitrate, but 
if they do so agree the sections set forth what their agreement 
shall contain, and provide that the arbitration a ward shall be 
filed in the district court of the United States where the con­
troven:y arose or the arbitration is entered into; that that court 
shall enter judgment on the award; that said judgment shall be 
final and conclusive on the parties, and bind the respective 
parties to the award to faithfully execute the same. 

The carriers and the employees have succeeded in working 
out and agreeing upon a method of procedure for the settlement 
of disputes by arbitration, the outline of which we are asked to 
place into statutory law, which it is believed will prove to be 
a distinct step in advance. If they follow up the enactment 
of this legislation by such agreements for boards of adjus~ment 
and arbitration as the bill contemplates, they will ha"'l"e taken 
a step forward in the settlement of industrial disputes which 
can not help but augur well for the country and for permanent 
peace in the railroad industry. 

While the provisions relating to adjustment boards and the 
boards of arbitration de11end for their successful operation 
upon the voluntary action or agreement of the parties, in fact 
those provisions become effective onlr if the parties agree to 
settle their disputes in the manner therein indicated, there 
are three outstanding provisions of the bill of great importance 
which are in no way dependent upon the agreement of the 
partie ·. 

These are--
First. The repeal of Title III of the transportation act of 

1920, the Railroad Labor Board title. 
Se('ond. The creation of a permanent board of mediation. 
Third. The provision for the appointment by the President 

of an emergency board to investigate a dispute and report 
thereon in case all other efforts fail to bring about a settle­
ment of it. 

Se(·tion 4 e._tablishes a permanent board of mediation, to 
consist of five members appointed by the President. 

To assure the appointment to this board of persons of the 
highest cha racter and ability and of known impartiality and 
independence the bill provides that no person can become a 
member of it who is pecuniarily or otherwise interested in 
any organization of employees or in any carrier, and fixes the 
salary of the members at $12,000 per ~rear. It is admitted on 
all sides that a great deal depends for the success of the 
legislation upon this board of mediation. 

It is made the duty of the board of mediation to use its 
best efforts to persuade the parties to a controversy to agree 
to settle their differences, and failing in that, to induce them 
to submit their differences to arbitration in accordance with 
the provisions of the bill. The board of mediation may act 
upon its own initiative or upon the initiative of any one of the 
partie to the dispute. 

It has other duties to perform, such as selecting the neutral 
arbitrator or arbih·ators in case the parties agree to arbitrate 
and the arbitrators selected by the parties can not agree upon 
the neut ral arbitrator or arbitrators. 

Another outstanding provision of the bilL, which is in no 
way dependent upon the action or agreeJTient of the parties, is 

8ection 10, which provides for the creation of an emergency 
board, to be appointed in the discretion of the President. in 
case all other efforts fail to bring about a settlement. If a dis­
pute between a carrier and its employees is not otherwise ad­
justed and in the judgment of the board of mediation such dis­
pute threatens to deprive any section of the country of essential 
transportation service, it is the duty of the board of mediation 
to notify the President therrof, and thereupon he may, in his 
discretion, create an emergency board to investigate and report 
respecting the dispute. 

Mr. SNELL. Mr. Chairman, will the gentleman yield? 
Mr. MAPES. Yes. 
Mr. SNELL. Do I understand that there are three separate 

boards? 
Mr. MAPES. The first board is dependent upon the agree­

ment of the parties and is made up of partisans, as the gen­
tleman from Kentucky [Mr. BARKLEY] pointed out. It is a 
board composed of technicians to settle disputes which arise 
over differences in interpretation of rules and regulations, and 
so forth-minor grievances they are called. In addition to 
these boards of adjustment there are two entirely independent 
public boards, the board of mediation and the so-called emer­
gency board. 

1\Ir. SNELL. Is there any real authority located in any one· 
of these boards, even the final board appointed by the President? 

l\Ir. MAPES. The authority is to make av. investigation and 
report the findings to the public, if necessary. 

l\Ir. SXELL. It does not go any further than the old labor 
provision? 

l\Ir. l\IAPES. There is no compulsion if that is what the 
gentleman has in mind. 

Mr. S ... ~ELL. Why is not that a good deal the same as the 
labor provision and the board in the old bill? They could 
ilwestlgate all these propositions, but they could not do any­
thing. 

l\Ir. :MAPES. If the gentleman has the opportunity to study 
the hearings before the committee on this bill, I think he will 
become convinced of this fact, that in order to operate success­
fully and to have the good feeling of the parties to a contest 
every board which is called upon to make decisions must act 
independently, or separately, on each individual dispute as it 
arises, or lose its effectiveness on account of the accumulated 
prejudice and grievance which naturally arise because of deci­
sions against one party or the other. I am going into that 
later, however. 

Mr. SNELL. Will the gentleman yield aga-in? 
l\Ir. l\IAPES. Yes. 
l\1r. SKELL. I appreciate the situation, but my original 

opposition to the provisions of the old transportation act was 
that it set up a great deal of machinery but did not accom­
plish anything when it got through, ·and I wondered of we 
were doing exactly the same thing in this bill? 

l\Ir. l\IAPES. The emergency board is only appointed in 
the discretion of the President, as a last resort; and if he doeH 
not think it is necessary or desirable to appoint it, he \\ill not 
appoint it. 

1\Ir. LEAVITT. Will the gentleman yield? 
Mr. MAPES. I will. 
Mr. LEAVITT. Is it not true there is in thls bill a board 

of arbitration provided for under some circumstances that 
will have power to issue what is practically a court decree? 

1\Ir. MAPES. Oh, yes; but, as I have said, the su:::cessfnl 
operation of the arbitration provisions depends upon an agree­
ment of the parties to arbitrate. It is hoped that the parties 
will agree to do so, and they are under moral obligation to 
enter into agreement for such arbitration if this legi::;lation 
passes. 

Mr. LEAVITT. After they have agreed the board of. arbitra­
tion has considerably more power than under the old board 
in the present law. It has an added power under this law? 

Mr. MAPES. Yes. 
Mr. NEWTON of Minnesota. Will the gentleman yield "l 
Mr. MAPES. I will. 
Mr. NEWTON of Minnesota. Is not this true: Any deci ion 

made by any of these different boards is final and binding upon 
both parties? 

Mr. MAPES. Oh, yes ; if the parties agree to the adjustment 
boards and the boards of arbitration as the bill provides. 

Mr. SNELL. In just what way is it binding? Is it absolutely 
final? 

Mr. MAPES. If the parties agree to settle grievances through 
adjustment boards, and -the testimony before the committee is 
that they have already agreed to do so, then the decisions of 
these boards are final and binding and become enforceable under 
thls law. And the same is true of the boards of arbitration .. 
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Mr. SNELL. Let i:ne ask a concrete question, and the gentle­
man ran explain it to me, anyway. If there is a certaiu. strike 
on a raih·oad on the question of wages ·and they go to these 
boards and the boards finally decide against the employees, 
does that mean there will not be any strike and they are bound 
to accept the decision, or do they go on in just the same way 
and argue it? 

l\Ir. :\IAPES. The adjustment boards have no jurisdiction 
over disputes with respect to changes in pay or wages. 

But if the partie enter into the arbitratiop. agreement out­
lined in the bill and arbitrate their disputes over wages, then 
the award of the arbitration board becomes final. It is made a 
judgment of the court and is binding upon the parties and 
enforceable by court process. 

Mr. S.:\'ELL. And if they do not agree to start with that 
it is another proposition? 

Mr. :\f.APES. If they do not agree to arbitration, then the 
arbitration provi ions of the bill are of no effect. 

Mr. COOPER of Ohio. If the gentleman wlll permit, if the 
conference, mediation, or arbitration fails to settle the dispute, 
then the Pre idenfs emergency board comes in with all the 
power and prestige of the President, another Government 
official. 

· Mr. U.APES. I am coming to that, I will say to my col­
league on the committee. The emergency board shall be com­
posed of such number of persons as to the Pre ident may seem 
desirable. but, like the board of mediation, no member of it 
shall be pectmiarily or otherwise interested in any organization 
of employee or in any carrier. The emergency board shall be 
created separately in each instance, and it shall investigate 
11rompt1y the facts as to the dispute and make R report thereon 
to the President within 30 days from the date of its creation. 
It is created "separately in each instance," so that there will 
be no bias or prejudice against it by either party on account of 
any former action or decision. 

After the creation of such board and for 30 days after such board has 
made its report to the Pre ident-

This is the exact language of the bill-
no change, except by agreement, shall be made by the parties to the 
controversy in the conditions out of which the dispute arose. 

That is, when a dispute arises which threatens substantially 
to interrupt interstate commet·ce and all efforts have failed 
to bring the parties to an agreement, the board of mediation 
1·eports that fact to the President and be, in his discretion, 
up:points this emergency board. Then for 60 days thereafter 
no change except by agreement shall be made by the parties 
to the controyersy in the conditions out of which the dispute 
arose. We are told that that is further than organized labor 
has ever before been willing to go, t-hat it has never before been 
willing to give its consent to the enactment of such a provision 
into law. 

The parties to this agreement, 1t seems to me, are inclined 
to shy at the expression, but I think it tends to clearness to 
speak out bluntly just what this language means to the ordi­
nary layman. For all practical purposes I think it means 
that there can be no strike or lockout within 60 days after 
the appointment of the emergency board by the President. 
As I understand it, the parties differ in their interpretation 
of the law as to the right to strike under existing law, and 
the reason why one of the parties, at least, hesitates to say 
that there can be no strike within 60 days is because of the 
implication which it thinks it is afraid goes with that ex­
pression that there may be one after the 60 days, which it does 
not admit, but denies. 

Mr. Robertson, in a statement on page 290 of the House 
hearings, states very clearly what the parties who negotiated 
this agreement meant by the languag~ employed. I will not 
take the time to read his statement now, but will include it 
in my remarks : 

* In order that the committee might know what motivated 
or prompted the parties in negotiating this article 10, to employ the 
language that is employed there--and I will say it has not been 
changed by the attorneys-! will say that we looked at it from a 
practical point of view. We felt that the public were more interested 
in preserving continuity of service than in knowing how lawyers believe 
certain language would probably be interpreted by the courts. 

We felt that the word " conditions " very clearly described the situ­
ation which would be conf-ronting us when a threatened interruption 
of interstate comm~rce occurred. The railroads agreed with us that 
that word "conditions" meant if they threatened, or, rather, served 
notice on ns o! a desire to reduce wages, they would not be permitted 
to reduce wages during this 60 days mentioned in article 10 ; i! we 
had sought an increase in wages or a change in conditions-that is, a 

change in working rules-we agreed as practical men that we could 
not, nor would we have any reason, for authorizing a strike unless it 
were to change those conditions; therefore we would not authorize a 
strike, because no strike was ever authorized, except to change condi­
tions. The only exception that there could be would be that if the 
railroad disobeyed the law, or, rather, disrespected that particular 
provision and forced arbitrarily a reduction of wages upon the em· 
ployees, we felt we would then be justified, perhaps, in authorizing a 
strike if it was necessary to preserve the conditions, but we would not 
be changing the conditions. 

What do the railroad managers and the railroad employees 
think of the bill? -

The chairman of the committee of railroad executives who 
negotiated the agreement with the representatives of the labor 
organizations was Mr. W. W. Atterbury, president of the Penn­
sylvania system, an executive thought by some to be the arch 
enemy of labor, or at least of organized railroad labor. He 
spoke of his appearance before the Senate committee in ad­
vocacy of the legislation as " an epoch-making occasion " and 
then continued (Senate hearings, p. 39) : ' 

Never before have I been before a committee of the Senate or of the 
House that I hnve not been in opposition on any labor question with 
those of our employees with whom I have had to live. To-<lay we 
come to you with an agreed-upon program. I do not hesitate to say, 
gentlemen, and I have said it right straight through our negotiations, 
if we come to you with nothing but a line to show that we have come 
to tell you in good faith, "We are going to try to work together to 
the good of the public," and could have put that into a piece of legis­
lation, it would have been satisfactory to me, and it would have been 
a good accomplishment. To have brought so finished a piece of legisla­
tion as we have been able to bring to you, wherein the public is so 
thoroughly protected, was :tar beyond any thought that I had in my 
mind that I could accomplish or could help to accomplish. nut at every 
stage in the game I have been met with the hearty cooperation of the 
labor leaders, and I would hardly be fair to them if I did not at this 
time say that they have been perfectly splendid in their position an<l in 
their stand and in the cooperation they have given in the preparation 
of this bill. 

The chairman of the committee of the employees in the 
negotiations with the executives was Mr. D. B. Robertson, presi­
dent of the Brotherhood of Locomotive Firemen and Engine­
men. He told the Senate committee : 

The basic value of this proposed legislation lies in its reliance 
upon the force of contract and not of external compulsion. It is a 
machinery to promote peace, not a manual of war. Prohibitive com­
mands, fearsome penalties, anu threatening gestu1·es would be entirely 
out of place and inconsistent with the spirit of the proposed act. It 
is a measure to promote industrial harmony based on col1ective bar­
gaining and is itself a product of agreement. Neither party is seeking 
a law to hamper enemies or to favor friends. Both are seeking public 
ratification of and cooperation in our joint efforts to solve th'! prob­
lems of our industry so as to do justice to all private interests in· 
volved and to protect public interests. 

Another member of the committee of employees was Mr. Wil­
liam N. Doak, vice president and national legislative representa­
tive of the Brotherhood of Railroad Trainmen. He told the 
Senate committee (p. 43) : 

These conferences and the results obtained therefrom mark undoubt­
edly the beginning of an era tn industrial understandings, thn t even 
one who bas so earnestly advocated the policy of frank conferences 
as the proper step in the solution of labor problems, as bas been my 
case, is alnazed at what has been accompli bed. I am frank in saying 
this agreement has so far exceeded what I thought could be accom­
plished in less than 10 years, that it seems unbelievable that we have 
been able to agree in Jess time than 2 years, which has been due 
wholly to the spirit in which all parties entered the conferences. 

Mr. MORTON D. HULL. Will the gentleman yield? 
Mr. MAPES. I will. 
Mr. MORTON D. HULL. What does the gentleman from 

Michigan say in reference .to the omission of the power to 
subprena witnesses and bring them before the emergency 
board? 

Mr. MAPES. The power to subpama witnesses, as ex­
plained in the hearings, would give this board a power which 
it could not exercise effectively in the 30-day period in which 
it is required to make its investigation and report. Such 
power would only be necessary for a board required to make a 
detailed investigation and report, which it is not the purpose 
of this emergency board to do. This board is to pass upon 
the general merits of the proposition on1y or act as a £uper­
meditation board. In fact it is hoped that this board, when it 
is appointed, acting as it will as the personal board of the 
President, will, with the prestige and power which it will have 
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by reason of that fact, be able to get the parties together and 
per~Suade them to settle their dispute. 

Mr. COOPER of Ohio. \Vill the gentleman yield? 
1\Ir. MAPES. I hope the gentleman will let me proceed. I 

do not wish to take up too much time. 
Mr. COOPER of Ohio. Just a short question. The emer­

gency board will have power to get all the information it wants 
from the board of mediation? 

Mr. :MAPES. Of course, each party will bring forward all 
the proof thnt it has. It would at once lose standing with 
the public if it refused to furnish this emergency board with 
all the information it had. 

Mr. BURTNESS. Will the gentleman yield? 
Mr. MAPES. I will. . 
Mr. BURTNESS. The gentleman from Ohio suggested the 

board could get the facts from the board of mediation. Is it 
the gentleman's contention the board of mediation will be at 
any time a fact-finding board? 

Mr. MAPES. No; I think Congress understands that; that 
is not the purpose of the board of mediation, but the media­
tion board certainly will give the emergency board the benefit 
of what information it has. 

It is almost impossible, gentlemen of the House, to get the 
spirit of the men advocating this legislation without reading 
the hearings in full. Of course, we can not read them here at 
length, but I do wish to read one or two more extracts from 
the testimony of Mr. Doak. Listen to this. Here is a practical 
railroad man, who has been settling these disputes for years 
under the Erdman Act and under the Newlancls Act, and in 
various ways. He says : 

I am bonestlv of the belief that there is not a dispute of any char­
acter which ma·y arise but what can be settled under the provisions of 
this bill, if enacted into law; and, besides, when such cases are adjusted 
harmony and good will between the employers and employees will be 
preserved. 

The rancor. the disappointments and dissatisfactions which usually 
follow in the wake of forced action or compulsion in any form wi11 be 
removed by the provisions of this bill and officers and employees will 
be able to go about their daily tasks in a satisfied fashion if adjust­
ments are made under the provisions of this proposed act. If for no 
other reason that it will preserve harmonious relations and tend to 
restore confidence, good will, and respect for each other this bill should 
be enacted into law. 

And then he said : 
It assures industrial peace by right and not by force or might. 

A specious argument has been made by some against the 
bill on the alleged ground that it does not sufficiently protect 
the public. Assuming that it is satisfactory to railroad man­
agement and railroad labor, the question is asked, What protec­
tion does it give the public? A personal correspondent in a 
letter to me i'eiterates the expression that the public interest 
is entirely sacrificed in the provisions of the bill ; and yet I 
know of few persons who are as much interested in unintel.'­
rupted transportation serdce as this very correspondent and 
the interests which he represents. Of course, it is the duty 
of Congress to protect the public. That may be t..'lken as 
fundamental. There is no justification for the passage of any 
law that is not in the public interest. Opinions may differ 
as to whether or not any given piece of proposed legislation 
is really in the public interest, but I assume that no Member 
of Congress would attempt to justify his vote upon it upon any 
other basis. 

In those cases where the argument against the bill on the 
ground of public interest is not wholly specious, it is to my 
mind largely academic or without reasonable justification. It 
is based upon a fear that something may happen which there 
is no reasonable possibility of happening. It is based upon 
the assumption that railroad managements will enter into nn 
agreement with railroad labor to pay greater wages than 
ought to be paid or that an arbitration award, through fraud 
or otherwise, may grant the same and thereby cause an 
unjust burden on the shipping and traveling public. 

One might naturally ask, When did such a thing eYer happen? 
What reason is there to believe that it is any more likely to 
happen in the future than in the past? w'in not the personal 
and competitive interests of the railroad managements, in the 
future as in the past, require that they resist with all the 
force at their command any and all undue advance in wages? 

And if, perchance, there should be an unwarranted increase 
in wages, either by agreement of the parties or by reason ~f 
an arbitration award, what would those who oppose this bill on 
the possibility of that happening do about it other than can 
now be done under the transportation act? In the :fixing of 
rates the Interstate Commerce Commission is directed to take 

into consideration the honesty, effici..:ncy, and economy of the 
management of the roads, and in considering economy of man­
agement it is required to consider the reasonableness of the 
wages paid. 

The language of the Supreme Court in the case of Wilson, 
against Nye (the Adamson law case) clearly says that Congress 
has not the power, even under the interstate-commerce clause of 
the Constitution, to set aside an agreement of the parties as to 
wages ; that Congress can only fix wages in order to prevent 
an interruption of interstate commerce when the parties them­
selves fail to agre'e. Those who argue that Congress has the 
power to set aside a wage agreement admit that the language 
of the Supreme Court in this case is clearly to the contrary, 
but they say that that part of the opinion was not necessary 
for a decision of the issues in the case, and if the facts were 
fully put before the court in a case directly involnng that 
point the court would, in their opinion, hold differently. 

However that may be, does anyone believe that railroad man­
agement will willingly consent to an unwarranted increase of 
wages, thereby reducing the net retm·n of the carriers in view 
of the difficulties which exist under normal conditions in get­
ting an order for increased rates from the Interstate Commerce 
Commission? Granting, for the sake of the argument, the 
power of Congress to set aside a wage scale fixed by agreement 
of th"e parties or after an arbitration award as outlined in this 
bill, is there anyone who seriously believes as a practical mat­
ter that any governmental authority could do it, or would at­
tempt it, if it could? 

As Colonel Thorn, general COlmsel of the Association of Rail· 
way Executives, before the Committee on Interstate and For­
eign Commerce, well said in House hearings, p. 386 : 

* * * Suppose for an instant that you bad a public body with 
power to visa and to suspend or annul wage agreements. Suppose 
that that was unsatisfactory to the men who were furnishing you 
with the transportation absolutely essential to yourself and your con­
stituents. Then they are to strike against such a decision, as they 
could strike against the refusal of the management. What would you 
do about it? 

How would you enforce it? Immediately you have got to go down 
that road to compulsion and use the whole power of the Go>ernment. 

If you say that this present plan as to the effect which you appre­
hend is unduly burdening the public that you represent, then your 
course is clear. You have got the governmental power to deal with 
that situation, but you have got to deal with it by compulsion. You 
can not deal with it by half compulsion. 

Mr. BLANTON. Mr. Chairman, will the gentleman yield 
there? 

Mr. MAPES. I prefer not to yield. I have already taken 
more time than I intended to take. 

Others may think otherwise, but I for one do not believe 
that any big industrial undertaking, such as the railroads are, 
can be successfully operated under force of compulsion. 

Waiving the fact that no inconsiderable part of the public, 
that part represented by the railroads and their nearly 2,000,-
000 employees with their dependents, amounting in all to ap­
proximately 10,000,000 persons, is directly interested in the 
advocacy of this bill, it is in the interest of the rest of the 
public to have legislation passed which will best furnish the 
country with uninterrupted transportation at reasonable cost. 
In the opinion of your committee this will help to do that. 
Your committee recognizes the paramount interest of the pub­
lic, and in full recognition of that interest it advocates the 
passage of this bill substantially as agreed upon by the parties. 
[Applause.] 

Mr. KETCHAl\1. Mr. Chairman, will my colleague :yi.eld 
there? 

Mr. MAPES. Yes. 
Mr. KETCHAM. The question of the public interest seems 

to go directly to the point, first, of securing uninterrupted serv­
ice, and, in the second place, satisfactory wage agreements. I 
would like to have the gentleman answer definitely and 
specifically as to these points: Does he think that the public 
interest is served better by the provisions of this bill in uoth 
these particulars than by any other piece of legislation Chat 
we have now or have had heretofore? 

Mr. l\IAPES. By long odds. I think that the hearings had 
before this committee furnish one of the best discussions of the 
question of the proper way to settle industrial disputes of any­
thing that I know of, from the practical standpoint, and I am 
inclined to be enthusiastic over the agreement which has been 
reached by the parties directly involved in railroad disputes. 
I think, a.s the proponents of this leg_islation have said, that 
the Congress of the United States will take upon itself a great 
responsibility if it should seek to dissipate the enthusiasm 
which the parties to this agreement have of its successful oper-
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ation by any substantial amendment. It is a greater respon­
sibility than I want to take to disturb the arrangement that 
has been made. 

JUr. KETCHAM. One further question, if the gentleman will 
permit. The gentleman has made an interesting reference to 
the :fine spirit that has been shown by the men appearing here 
representing the various groups. May I ask the gentleman 
how long a period is covered by these hea1·ings in which these 
people testified? 

l\Ir. MAPES. About four weeks; and the negotiations be­
tween the parties covered over a year. 

Mr. KETCHAM. And the gentleman believes that this bill 
forms the ve1·y best hope for the settlement of future disputes 
that can be held out? 

Mr. MAPES. I answer that uru·eservedly, yes. 
Mr. SNELL. Mr. Chairman, will the gentleman yield? 
Mr. MAPES. Yes. 
Mr. SNELL. Does the gentleman believe that this bill takes 

away from the Interstate Commerce Commission any power 
that it now possesses? 

Mr. MAPES. Not a particle. 
Mr. BLANTON. Mr. Chairman, will the gentleman yield? 
Mr. MAPES. I hope the gentleman will let me close. 
Mr. BLANTON. The members of the committee are the 

ones that we expect to get information from. If they deny us 
the right to ask que: tions, the balance of us are in a ter­
rible :fix. 

Mr. MAPES. On that basis I will yield to the gentleman. 
[Laughter.] 

Mr. BLANTON. I am not going to ask the gentleman any 
question that he can not answer. Does the gentleman deny 
that the Congress of the United States has the right to pro· 
vide for compulsory arbitration? Do you deny that, as a mat­
ter of law? 

Mr. MAPES. Well, my individual opinion on that point may 
not be very con trolling. It is a disputed que tion. We had before 
our committee two of the ablest lawyers in the United States. 
I tllink it would be only fair to say that one of them thinks 
Congres bas not the power, and the other thinks Congress has. 

Mr. BLANTON. The Supreme Court is the last word on 
law, is it not? 

Mr. MAPES. Is that the only question the gentleman wants 
to ask me? · 

Mr. BLAKTON. And the Supreme Court in the case of 
'Vilson against New, in the last paragraph of its decision re­
versing that case and remanding it to the lower court, held 
the Congress has the power, in such an interstate commerce 
emergency as was presented in the case under the Adamson 
Jaw, not only to force compulsory arbitration but it held that 
the Congress has the power to fix wage matters. 

Mr. MAPES. Of course, that is the gentleman's statement 
and we will let it stand at that. 

Mr. BLANTON. I am going to read from that decision in 
my own time. 

Mr. NEWTON of Minnesota. The opinion was rendered 
by a divided com·t. 

Mr. MAPES. Yes. 
Mr·. CARTER of Oklahoma. Was that the question before 

the com·t? 
Mr. BLANTON. Yes; that was the question before the 

court. 
The CHAlRMAN. The time of the gentleman from Michi­

gan bas expired. 
1\lr. BLANTON. Mr. Chairman, I make tbt> point of no 

quorum. We have worked hard to-day. We ou~ht to have a 
chance to sign our mail and visit with our constituents who 
are attending the teacllers' convention here. 

Mr. PARKER. Mr. Cbairm:m, I move that the committee do 
now rise. 

The motion was agreed to. 
Accardingly the committee rose; and the Speaker having re­

sumed the chair, Mr. MADDEN, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee having bad under consideration the bill (H. R. 9463) 
to provide for the prompt disposition of disputes between car­
riers and their employees, and for other purpo~es, had rome to 
no resolution thereon. 

THE DEFIOIENOY BILL 

Mr. MADDEN. Mr. Speaker·, I ask unanimous consent to 
take from the Speaker's table the bill (H. R. 8722) making ap­
propriations to supply urgent deficiencies in certain apvrcpria­
tions for the fiscal year ending June 30, 1926, and prior .fiscal 
years, to provide urgent supplemental appropriations for the 
fiscal years ending June 30, 1926, and June 30, 1927, and for 

other purposes, and further· insist upon the disagreement of the 
House to the Senate amendments and agree to the conference 
asked by the Senate. 

The SPEAKER. The gentleman from Illinois a~ks unallimous 
consent to take from the Speak~r's table the bill H. R. 8722, 
the deficiency bill, further insist upon its disagreement t.o the 
Senate amendments, and agree to the conference asked by the 
Senate. Is there objection? 

There was no objection. 
The SPEAKER. The Chair appoints the following con­

ferees: Messrs. MADDEN, ANTHONY, and BYRNS. 

MILITARY RESERVATIONS 

Mr. HILL of Maryland. Mr. Speaker--
The SPEAKER. For what purpose does the gentleman from 

Maryland rise? 
.Ur. HILL of Maryland. Mr. Speaker, I ask unanin10us con­

sent that I may have until midnight to-night to file a report 
from the Committee on Military Affairs on the bill S. 1129. 

Mr·. O'COl\i~OR of Louisiana. Mr. Speaker, reserving the 
right to object, is this for the purpose of taking up under 
suspension of the rules a military bill that is before that 
committee in regard to the sale of military reservations, and 
so forth? 

~Ir. HILL of Maryland. I will say to the gentleman I want 
to put the bill on the Con ent Calendar. 

Mr. O'CONNOR of Louisiana. That is rather equivocal as 
an answer. Does the gentleman intend to take it up under 
suspension? 

l\Ir. HILL of Maryland. I do not know. 
Mr. BLANTON. There is no corollary of any face-the-facts 

business in this? 
Mr. BILL of Maryland. I will say to the gentleman there 

is not any. 
The SPEAKER. Is there objection to the request of the 

gentleman from Maryland? 
There waR no objection. 

ENROLLED BILLS SIG~ED 

1\Ir. CAMPBELL, from the Committee on Enrolled Bills 
reported that the committee had examined and found truly 
enrolled bills of the following titles, when the Speaker signed 
the same: 

H. R. 97. An act authorizing an expenditure of $50,000 from 
the tribal funds of the Indians of the Quinaielt Reservation, 
Wash., for the improvement and compietion of the road from 
Taholah to Moclips on said reservation; 

B. R. 5013. An act extending the time for the construction 
of the bridge across the Mississippi River in Ramsey and 
Hennepin Counties, Minn., by the Chicago, Milwaukee & St. 
Paul Railway; 

H. R. 5850. An act authorizing an appropriation. for the pay­
ment of certain claims due certain members of the Sioux 
Nation of Indians for damages occasloned by the destruction 
of their horses; 

H. R. 6376. An act to amend the act for the relief of con­
tractors and subcontractors for the post offices and other build­
ings and work under the supervision uf the Treasury Depart­
ment, and for other purposes, approved August 25, 1919, as 
amended by act of March 6, 1920 ; and 

H. R. 6727. An act to authorize the Secretary of the Interior 
to issue certificates of competency removing the restrictions 
against alienation on the inherited lands of the Kansas or 
Ka w Indians in Oklahoma. 

LEAVE OF ABSENCE 

By unanimous consent, leave of absence was granted to Mr. 
WooDRUFF (at the request of Mr. MICHENER) for Tuesday and 
Wednesday, on account of sickness. 

ADJOURNMENT 

Mr. TILSON. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 4 o'clock and 48 
minutes p.m.) the House adjourned until to-morrow, Thursday, 
February 25, 1926, at 12 o'clock noon. 

COMMITTEE HEARINGS 
Mr. TILSON submitted the following tentative list of com­

mittee hearings scheduled for Febn1ary 25, 1926, as reported 
to the floor leader by clerks of the several committees: . 

COMMITTEE ON APPROPRIATIONS 

(10 a.m.) 
District of Columbia appropriation bill. 



1926 CONGRESSIONAL RECORD-HOUSE 4527 
COMMITTEE OX THE CE~SUS 

(10.30 a.m.) 
For the apportionment of Representatives in Congress 

amongst the several States under the Fourteenth Census (H. R. 
111. 413). 

To carry out the provisions of Article I of the Constitution 
(H. R. 398). 

For the apportionment of Representatives in Congress among 
the several States under the Fourteenth Census, r educing the 
number from 435 to 304 (H. R. 3808). 

COMMITTEE ON THE DISTRICT OF COLUMBIA 

( 10.15 a. m.) 
To repeal and annul certain acts of the Public Utilities Com­

mission of the District of .Columbia (H. R. 3805), knO'\vn as the 
five cent fare bill. 

COM! ITTTEE ON EDUCATION 

(10 a.m.) 
To create a Department of Education (H. R. 5000 and S. 291) 

joint hearing with the Senate Committee on Education and 
Labor. 

COMMITTEE 0~ FOREIGN AFFAIRS 

(10.15 a. m.) 
To provide for the expenditure of certain funds received from 

the Persian Government for the education in the United States 
of Persian students (H. J. Res. 111). 

COMMITTEE ON IlfMIGRATIO~ AND NATURALIZATION 

(10.30 a. m.) 
To amend the Immigration Act of 1924 (H. R. 7089 and 

similar bills) . 
COMMITTEE ON IRRIGATION AND RECLAMATION 

(10 a. m.) 
To provide for the storage for diversion of the waters of the 

North Platte River and construction of the Casper-Alcova recla­
mation project (H. R. 3903). 

COMMITTEE ON THE MERCHANT M .. UU~E AND FISHERIES 

(10 a. m.) 
Providing for the consolidation of the functions of the De­

partment of Commerce relating to navigation, to establish load 
lines for American vessels (H. R. 7245). 

CO:lfAllTTEE 0~ MILITARY AFFAIRS 

( 10.30 a. m.) 
Department of national defense. 

COMMITTEE 0~ NAVAL AFF AIRS 

(10.30 a. m.) 
To proviUe for the equalization of promotion of officers of the 

staff corps of the Navy with officers of the line (H. R. 7181). 

EXECUTIVE COMMUNICATIONS, ETC. 
Under clause 2 of Rule X...~IV, executive communications were 

taken from the Speaker's table and referred as follows: 
371. A letter from the Secretary of the Treasury, transmit­

ting herewith schedules and lists of papers, documents, etc., in 
the files of this department which are not needed in the transac­
tion of public business and have no permanent value; to the 
Committee on Disposition of Useless Executive Papers. 

372. A letter from the Secretary of the Navy, transmitting 
copie of two letters of the Major General Commandant United 
States Marine Corps, No. 2245-75-10, dated November 13, 1925, 
and December 19, 1925, respectively, and a copy of letter of 
the board of inspection and survey, Navy Department, EO/ A VB, 
dated Deceml.Jer 3, 1925, together with copies of the accom­
panying lists, in which authority is requested for the disposi­
tion of obsolete and useless records and papers; to the Com­
mittee on Disposition of Useless Executive Papers. 

REPORTS OF COJ\11\IITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 

Under clause 2 of Rule XIII, 
Mr. WASON: Committee on Disposition of Useless Executive 

Papers. A report concerning the disposition of useless papers 
in the Department of the Interior (Rept. No. 358). Ordered to 
be printed. 

Mr. GIFFORD: Committee on Elections No. 3. A report in 
the contested-election case of H. 0. Brown v. Robert A. Green 
(Rept. No. 359). Referred to the House Calendar. 

Mr. HILL of Washington : Committee on the Public Lands. 
H. R. 8646. A bill providing for a grant of land to the county 
of San Juan, in the State of Washington, for recreational and 
publi<;-park purposes; with amend!nenw (Rept. No. 360). · Re-

ferred to the Committee of the Whole House on the state of 
the Union. 

Mr. LEAVITT: Committee on tlie Public Lauds. H. R. 
9037. A bill validating certain applications for and entries of 
public lands, and for other purpose~ ; without amendment 
(Rept. No. 361). Referred to the Committee of the Whole 
House on the state of the Union. 

Mr. WHITE of Kansas: Committee on Election of President, 
Vice President, and Representatives in Congre s. S. J. Res. 
9. A joint resolution proposing an amendment to the Con­
stitution of the United States fi.nng the commeneement of the 
terms of President and Vice President and Members of Con­
gress, and fixing the time cf the assembling of Congress; with 
an amendment (Rept. No. 362). Referred to the House Calen­
dar. 

Mr. MAPES: Committee on Interstate and Foreign Com­
merce. H. R. 8771. A bill to exte11d the time for commencing 
and completing the construction of a bridge across Detroit 
River ·within cr near the city limits of Detroit, Mich.; with 
amendments (Rept. No. 363). Referred to the House Calendar. 

Mr. HAWES: Committee on Interstate and Foreign Com­
merce. H. R. 8909. A bill granting rhe consent of Congress 
to the county of Barry, State of l\Iissouri, to construct a bridge 
across the White River; with an amendment (Rept. No. 364). 
Referred to the House Calendar. 

1\lr. HAWES: Committee on Interstate and Foreig~ Com­
merce. H. R. 8910. A bill granting the consent of Congress to 
the county of Barry, State of Missouri, to con truct a bridge 
across the White River; without amendment (Rept. No. 365). 
Referred to the House Calendar. 

l\1r. NEWTON of Minnesota: Committee on Interstate and 
Foreign Commerce. H. R. 8950. A bill granting the consent of 
Congress to the State of Minnesota to construct a bridge across 
the Minnesota Rh-er at or near Shakopee, Minn. ; with an 
amendment (Rept. No. 366). Referred to the House Calendar. 

Mr. PARKS : Committee on Interstate and Foreign Com­
merce. H. R. 9095. A bill to extend the time fo1· commencing 
and completing the construction of a bridge across the St. 
Francis River near Cody, Ark.; with amendments (Rept. No. 
367). Referred to the House Calendar. 

Mr. PARKS : Committee on Interstate and Foreign Com­
merce. H. R. 9109. A bill to extend the time for the construc­
tion of a bridge across the White River; without amendment 
(Rept. No. 368). Referred to the House Calendar. 

l\Ir. McFADDEN: Committee on Banking and Currency. 
H. J. Res. 131. A joint resolution authorizing the Federal 
Reserve Bank of New York to invest its funds in the purchase 
of a site and the building now standing thereon for its branch 
office at Buffalo, N. Y.; without amendment (Rept. No. 3GD). 
Referred to the House Calendar. 

1\Ir. ELLIOTT: Committee on Public Buildings and Grounds. 
H. R. 54. A bill authorizing the removal of the gates and piers 
in West Executive Avenue between the grounds of the White 
House and the State, War, and Navy Building; without 
amendment (Rept. No. 370). Referred to the Committee of 
the Whole House on the state of the Union. 

1\lr. ELLIOTT: Committee on Public Buildings and Grounds. 
H. R. 6260. A bill to convey to the city of Baltimore, Md., 
certain Government property ; without amendment ( Rept. 
No. 371). Referred to the Committee of the Whole House on the 
state of the Union. 

Mr. ELLIOTT: Committee on Public Buildings and Grounds. 
H. R. 7178. A bill authorizing the sale of certain abandoned 
tracts of land and buildings; without amendment (Rept. No. 
372) . Referred to the Committee of the Whole House on the 
state of the Union. 

Mr. ELLIOTT: Committee on Public Buildings and Grounds. 
H. R. 9455. A bill to ·dedicate as a public thoroughfare a 
narrow strip of land owned by the United States in Bardstown, 
Ky.; without amendment (Rept. No. 373). Referred to the 
Committee on the Whole House on the state of the Union. 

Mr. HILL of Maryland: Committee on Military Affairs. S. 
1129. An act authorizing the use for permanent construction 
at military posts of the proceeds from the sale of surplus War 
Department real property, and authorizing the sale of certain 
military reservations, and for other purposes ; with amend· 
ment (Rept. No. 374). Referred to the Committee of the 
Whole House on the state of the Union. 

CHANGE OF REFERENCE 
Under clause 2 of Rule XXII, committees were discharged 

from the consideration of the following bills, which were 
referred as follows : 

A bill (H. R. 4642) for the relief of the persons or companies 
who advanced money o~ materials for the construction and 
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maintenance of an air-mall hangar at Salt Lake City, Utah, for 
the Post Office Department; Committee on Claims discharge<l, 
and referred to the Committee on the Post Office and Post 
Roads. 

A bill (H. R. 4326) to provide for the payment of amounts 
expended in the construction and maintenance of a hangar and 
flying field for the use of the Air Mail Service ; Committee on 
Claims discharged, and referred to the Committee on the Post 
Office and Post Roads. 

A bill (H. R. 6488) granting a pension to Mary K. Cook; 
Committee on Pensions discharged, and referred to the Com­
mittee on Invalid Pensions. 

PUBLIC BILLS AND RESOLUTIONS 
Under clause 3 of Rule L'II{II, public bills and resolutions 

were introduced and severally referred as follows : 
By Mr. BRg"D of Geol'gia: A bill (H. R. 0722) to amend 

sections 554.9 and 5550 of the Revised Statutes of the United 
States; to the Committee on the Judicia1'y. 

Also, a bill (H. R. 9723) repealing all laws now in force 
and effect which will deprive the several States of the United 
States of the right to fix intrastate freight and passenger 
rates; to the Committee on Interstate and Foreign Commerce. 

lly Mr. COLLIER: A bill (H. R. 9724) declaring Eagle Lake, 
which lies partly within the limits of the State of Mississippi, 
in Warren County, and partly within the limits of the State of 
Louisiana, in Madi on Parish, to be a nonnavigable stream ; to 
the Committee on Interstate and Foreign Commerce. 

By Mr. LAZARO: A bill (H. R. 9725) to promote the pro­
duction of sulphur upon the public domain ; to the Committee 
on the Public Lands. 

By Mr. MAJOR: A bill (H. R. 9726) to equalize and adjust 
the compensation paid to certain candidates at officers' training 
camps during the 'Vorld War; to the Committee on Military 
Affairs. 

By Mr. NEWTON of Minnesota: A bill (H. R. 9727) to amend 
section 26 of the interstate commerce act ; to the Committee on 
Interstate and Foreign Commerce. 

Also, a bill (H. R. 9728) to amend section 204 of the trans­
portation act, 1920; to the Committee on Interstate and For­
eign Commerce. 

Also, a bill (H. R. 9729) to amend paragraph (1) of section 
20a of the interstate commerce act; to the Committee on Inter­
state and Foreign Commerce. 

By 1\ir. ARENTZ: A bill (H. R. 9730) to provide for an 
adequate water-su,Pply system at the Dresslerville Indian 
colony ; to the Committee on Indian Affairs. 

By Mr. HUDSON: A bill (II. R. 9731) to establish a border 
patrol for the more efficient enforcement of laws applicable to 
the international and maritime borders of the United States; 
to the Committee on the Judiciary. 

By Mr. HOOPER: Joint resolution (H. J. Res. 179) author­
izing the Federal Reserve Bank of Chicago to enter into con­
tracts for the erection of a building for its branch established 
in the city of Detroit, Mich. ; to the Committee on Banking 
and Currency. 

By Mr. IIUDSON: Resolution (H. Res. 147) ' providing a 
clerk for the Alcoholic Liquor Traffic Committee; to the Com­
mittee on Accounts. 

PRIVATE BILLS AND RESOLUTIONS 
Under clause 1 of Rule XXII, private bills and resolutions 

were introduced and severally referred as follows : 
By Mr. A.:.~DREW: A bill (H. R. 9732) granting an in­

crease of pension to Martha A. Smith ; to the Committee on 
Invalid Pensions. 

By Mr. CARTER of California: A bill (H. R. 9733) for the 
relief of Estella Howard ; to the Committee on Claims. 

By Mr. CARTER of Oklahoma: A bill (H. R. 0734.) to make 
a preliminary . urvey of Boggy River in Oklahoma with the 
view to the control of its floods ; to the Committee on Flood 
Control. 

By Mr. EDWARDS : A bill (H. R. 9735) for the relief of 
W. H. Ryan; to the Committee on Military Affairs. 

Also, a bill (H. R. 9736) granting a pension to Florence 
Brunner; to the Committee on Pensions. 

By Mr. FLAHERTY: A bill (H. R. 9737) for the relief of 
Thomas J. Kane; to the Committee on Military Affairs. 

By 1tir. HOGG: A bill (H. R. 9738) to correct the military 
record of Richard Brannan; to the Committee on Military 
Affairs. 

By Mr. JOHNSON of Illinois: A bill (H. R. 9739) granting 
an increase of pension to Cynthia J. Case; to the Committee on 
Invalid Pensions. 

By Mr. KELLY: A bill (H. R. 9740) grantiJJg an incrPase of 
pension to Harry Penberthy; to the Committe€- on Iu\alid 
Pensions. 

By Mr. LE..i VITT: A bill (H. R. D741) granting a pension 
to ~athaniel 1\I. Gregg; to the Committee on r>ensions. 

By Mr. McMILLAN: A bill (H. R. 07-12) gr2 ting an in~ 
crease of pension to Susan Marsh Williams; to 'he Committee 
on Pensions. 

By Mr. MEXGES: A bill (H. R. 974.3) granting an increa. e 
of pension to Adeline R. Elcock ; to the Committee on lnT"alid 
Pensions. 

By Mr. PARKER: A bill (H. R. 9744) grantin~ a pen ion to 
Mary Evans; to the Committee on ln\alid Pensitm::;. 

Also, a bill (H. R. 9745) granting an increase of pension to 
Lucy A. Brown; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 97-:1:6) granting ·an increa~ e of pen. ion to 
Anna Dunkley; to the Committee on lnYalid PeL ·ions. 

Also, a bill (H. R. 0747) granting an increase of pension to 
Addie L. Hurd; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9748) granting an increase of pen ion to 
Hannah J. Leffingwell; to the Committee on Invalid Pensions. 

By Mr. ROBSIO~ of Kentucky: A bill (ll. R. 9740) grant­
ing a pension to Alex Goins; to the Corumittee on Pensions. 

By :Mr. SPROUL of Kansas: A bill (H. n. DT50) granting 
a pension to Francis :\I. Davison; to the Committee on Pen.·ions. 

By .llr. SU:\INERS of Texas: A bill (H. R. 9751) for the 
relief of Clarence Cleghorn; to the Committee on Claims. 

By lir. TAYLOR of Tennessee: A bill (H. R. 9752) !!rant­
ing an increase of pension to ::\fary E. Hutson; to the Committee 
on Invalid Pension~. 

By Mr. THURS'l'O~: A bill (H. R. 9753) granting a pen­
sion to Julia Etta !!Iartin; to the Committee on Invalid 
Pensions. 

By l\fr. TILSON: A bill (H. R. 9754) granting a pension 
to Flora Williams Senator; to the Committee on Pen.~ions. 

By Mr. WATRES: A bill (H. R. 9755) for the relief of 
Frank Flaherty; to the Uommittee on Naval Affairs. 

By Mr. WATSO~: A l.Jill (H. R. 9756) granting an increase 
of pension to Mary M. ... T orton ; to the Committee on Invalid 
Pensions. 

By l\1r. BRAXD of Georgia: A bill (H. R. 0757) for the relief 
of the e,tate of Henry E. Lawrence; to the Committee on 
Claims. 

PE'l'I'.riOXS, ETC. 
Under clause 1 of Rule L~II. petitions and papers were laid 

on tbe Clerk's desk and referred as follows : 
805. By Mr. ABERXETHY: Petition of George Hender.:on, 

of ~ewbern, N. C., asking relief for the surviT"ing members of 
the rnited States Military Telegraph Corps of the Civil War; 
to the Committee on In\alid Pension . 

806. By Mr. CARTER of California: Petition of the Play­
ground Commission of Berkeley, Calif., opposing the proposals 
of the grazing interests to establish grazing rights in national 
parks; to the Committee on the Public Lands. 

807. By Mr. CULLEN: Resolution by the l\I0tal Trades 
Council of Brooklyn, by Mr. John McMurray, secretary, op­
posing the repeal of section 466 of the tariff act; to the Com­
IQ.ittee on ·ways and Means. 

808. Also, resolution by the Brooklyn Woman's Club, in«lors­
ing the construction of a national gallery of art in the city of 
Washington; to the Committee on the District of Columbia. 

809. By l\fr. CURRY: Petition of members of Admiral Mc­
Calla Camp, Ko. 17, rnited Spanish War Veteran , of Veterans' 
Home, Napa County, Calif., favoring the enactment of House 
bill 8132; to the Committee on Pen ·ions. 

810. Also, petition of residents of the thit·d congre. sional dis­
trict of California, favori,ng refiooding of lower Klamath Lake, 
Calif.; to the Committee on Irrigation and Recutmntion. 

811. By Mr. G .. •\LI~IVAN: Petition of Mary E. Dolan, gov­
ernor :Mas achusetts Chapter, International Federation Catholic 
Alumnre, Dorchester, Mass., protesting against CurtiJ -Reed edu­
cational bill; to the Committee on Education. 

812. By Mr. MOONEY: Petition of City Council of Cleve­
land, Ohio, indorsing the Perlman immigration bill; to the 
Committee on Immigration and Naturalization. 

813. By :Mr. hlORRO\V: Petition of Spanish War Yeternns 
of Roswell, N. 1\Iex., indo1·sing House bill !)8 ; to the Committee 
on Pensions. 

814. By Mr. O"CONNELL of New York: Petition of the 
Metal Trades Council of Brooklyn, N. Y., opposing the repeal 
of section 4()6 of the tariff act; to the Committee on Ways and 
Means. 

815. Also, petition of the Post Office Department Po t, No. 
930, of Ozone Park, Long Island, N. Y., favoring tlle passage of 



1926 CONGRESSIONAL RECORD-SENATE 4529 
House bill 8375 ; to the Committee on the Post Office and Post 
Roads. · . 

816. By :Mr. O'CONNELL of Rhode Island: Communication 
from the National Association of Stationai'Y Engi_neers, Rhode 
Island branch, protesting against classUicatio~ ?f its ~embers 
as enginemen, as made by the United States Cwil SerVIce Com­
mission; to the Committee on the Civil Service. 

SENATE 
THURSDAY, FebT-uary ~5, 19~6 

(LeuUilative day of Wedmesday, Feb'ru-ary 24, 1926) 

The Senate reassembled at 12 o'clock meridian, on the ex­
piration of the recess. 

Mr. JONES of Washington. Mr. President,· I suggest the 
absence of a quorum. 

The VICE PRESIDENT. The clerk will call the roll. 
The legislative clerk called the roll, and the following Sen­

ators answered to their names: 
Ashurst 
Bayard 
Bingham 
Blease 
Bratton 
Brookhart 
Bruce 
Butler 
Cameron 
Capper 
Copeland 
Couzens 
Cummins 
Curtis 
Dale 
Dill 
Ernst 

Ferris 
Fess 
Fletcher 
Frazier 
George 
Glass 
Goff 
Greene 
Hale 
Harr.is 
Heflin 
Howell 
Jones, Wash. 
Keyes 
La Follette 
Lem·oot 
McKellar 

l\!c. ·ary 
Mayfield 
Means 
Metcalf 
Moses 
Neely 
Norbeck 
Nye 
Oudie 
Overman 
Pepper 
Phipps 
Pine 
Ransdell 
Reed, Mo. 
Reed, Pa. 
RolJinson, Ark. 

Robinson, Ind. 
Sheppard 
Simmons 
Smith 
Smoot 
Stanfield 
Stephens 
Swanson 
Trammell 
Tyson 
Walsh 
Warren 
Watson 
Weller 
\\'heeler 
Williams 
"ITillis 

Mr. JO~'ES of Washington. I desire to announce that the 
Senator from Nebraska [Mr. NoRRIS], the Senator from Illinois 
[Mr. DE:\fEE ""], the Senator from Maine [Mr. FER:\fALD], the 
Senator from :Minnesota [Mr. ScHALL], and the Senator from 
California [:Mr. JoHNSO~] are detained from the Senate on 
account of illness. 

1\lr. W ALSII. I wish to announce that the Senator from 
Utah [1\fr. KING] is absent from the Senate owing to illness. 

The VICE PRESIDE .. TT. Sirty-eight Senators having an­
swered to their names, a quorum is present. 

MES SAGE FROU THE HOUSE 

A message from the House of Repre. entatives, by :Mr. Chaffee, 
one of its clerks, announced that the House further insisted 
upon its disagreement to the amendments of the Senate Nos. 
27 and 28 to the bill (H. R. 8722) making appropriations to 
supply urgent deficiencies in certai~ appropriations for the 
fiscal year ending June 30, 1926, and prior fiscal years, to pro­
vide urgent supplemental appropriations for the fiscal years 
ending June 30, 1926 and June 30, 1927, and for other purposes; 
a"Teed to the further conference requested by the Senate on 
the disagreeing votes of the two Houses thereon, and that Mr. 
MADDEN, Mr. ANTHO~Y, and ~fr. BYRNS were appointed man­
agers on the part of the House at the further conference. 

ENROLLED BILLS SIGNED 

The message al o announced that the Speaker of the House 
bad affixed his signature to the following enrolled bills, and 
they were thereupon signed by the Vice President: 

H. R. 97. An act authorizing an expenditure of $50,000 from 
the tribal funds of the Indians of the Quinaielt Reservation, 
Wash., for the ilnprovement and completion of the road from 
Taholah to Moclips on said reservation ; · 

H. R. 5013. An act extending the time for the construction of 
the bridge across the Mississippi River in Ramsey and Hennepin 
Counties, 1\Iinn., by the Chicago, Milwaukee & St. Paul Rail­
way; 

H. R. 5850. An act authorizing an appropriation for the pay­
ment of certain claims due certain members of the Sioux Na­
tion of Indians for damages occasioned by the destruction of 
their horses ; 

H. R. 6376. An act to amend the act for the relief of con­
tractors and subcontractors for the post offices and other build­
ings and work under the supervision of the Treasury Depart­
ment, and for other purposes, approved August 25, 1919, as 
amended by act of 1\Iarch 6, 1920 ; and 

PETITIOr-;"S 
1\lr. HOWELL presented a petition of sundry citizens of 

Springview and vicinity, in the State of Nebraska, praying for 
the passage of Senate bill 98, providing increased pen~ions to 
Spanish-American War veterans and their widows, which was 
referred to the Committee on Pensions. 

He also presented the petition of Lee Forby Camp No. 1. 
Department of Xebra ka, United Spanish War Yeterans, also 
numerously signed by sundry citizens in the State of Nebraska, 
praying for the passage of Senate bill 98, p1·oviding increased 
pensions to Spanish-American War veterans and their widows, 
which was referred to the Committee on Pensions. 

REPORTS OF COMMITTEES 

Mr. TYSON, from the Committee on Claims, to which was 
referred the bill ( S. 2215) for the relief of James E. Simp­
son, reported it without amendment and submitted a report 
(No. 217) thereon. 

Mr. JO:NES of Washington, frpm the Committee on Com­
merce, to which was referred the bill (S. 1897) to reinstate 
John P. Gray as a lieutenant commander in the United States 
Coast Guard, reported it without amendment and submitted a 
report (No. 218) thereon. 

Mr. HOWELL, from the Committee on Claims. to which was 
referred the bill (S. 1747) for the relief of the estate of Henry. 
T. Wilcox, reported it with an amendment and subm1tted a 
report (No. 219} thereon. 

BILI,S A...\D JOINT TIESOL UTI ON INTRODUCED 

Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By l\1r. SHEPPARD: 
A bill ( S. 3287) relating to the purchase of quarantine 

stations from the State of Texas; to tbe Committee on Appro­
priations. 

By Mr. WALSH: 
A bill (S. 3:288) for the relief of the Malta National Bank, 

1\lalta, Mont. (with accompanying papers) ; to the Committee 
on Public Lands and Surveys. 

A bill ( S. 328!)) to authorize the taxation of certain in­
terests in lands within reclamation projects; to the Com­
mittee on Irrigation and Reclamation. 

By Mr. CAPPER: 
A bill ( S. 3290) to amend an act en tilled "An act for the 

prevention and removal of obstructions a.CJ.d burdens upon 
. interstate commerce in grain, by regulating transactions ou 
grain-future exchanges, and for other purposes," approved 
September 21, 1922 ; to the Committee on Agriculture and 
Forestry. 

By l\1r. LENROOT : 
A bill (S. 3291) for the relief of Ernest Alton; to the Com­

mittee on Claims. 
By !\Ir. McNARY: 
A bill (S. 3292) granting an increase of pension to Mary 

E. Clark ; to the Committee on Pensions. 
By Mr. NORBECK: 
A bill ( S. 3293) granting an increase of vem:iou to Amalia 

B. Woodland; to the Committee on Pensions. 
By Mr. NEELY: 
A bill ( S. 3294) granting an increase of pension to Laura 

E. Evans ; to the Committee on Pensions. 
By 1\lr. DILL : 
A bill ( S. 3295) authorizing the construttion of a road in 

Rainier National Park; to the Committee on Public Lands and 
Surveys. 

By Mr. BRATTON: 
A bill (S. 32961 to amend an act approved January 30, 1925 

(ch. 117 of the statutes of the Sixty-eighth CongreNs), author­
izing the payment of one-half the cost of the con ·truction of a 
bridge across the San Juan River near Bloomfield, N. Mex.; to 
the Committee on Indian Affairs. 

By l\fr. WHEELER: 
A bill (S. 3297) to provide for per capita payments to the 

A.ssiniboine and Sioux Indians of the Fort Peck Indian Res­
ervation, l\Iont.; and 

A joint resolution (S. J. Res. 60) authorizing expenditures 
from the Fort Peck 4 per cent fund for visits of tribal dele­
gates to Washington; to the Committee on Indian Affairs. 

PUBLIC UTIT.ri.'IES COMP .A~IES ( S. DOC. NO. 7 4) 

On motion of Mr. CAPPEB, it was-
H. R. 6727. An act to authorize the Secretary of the Interior OnLe1·ea, That the annual reports of the following public utility corn-

to issue certificates of competency removing the restrictions 

1 

panies in the District of Columbia for the year ending December :n. 
against alienation on the inherited lands of the Kansas or Kaw 1925, heretofore transmitted to the Senate, be printed as a Senate 
Indians in Oklahoma. . · document: Capital Traction Co., Chesapeake & Potomac Telephone Co., 
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